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Crime Victims Rights Presenter Curriculum – by Section
	Time
	Description
	PPT

	General Opening

	
	Distribute crime victims’ rights materials before the presentation starts.
	


	
	N/A
	

	Roll Call Video #1 

	6 min
	Introduce and watch video
	N/A

	4-8 min
	Video Debrief

· Ask participants to review the rights that were outlined in the video

· Ask participants if they were surprised by any of the rights; if any were new


	

	Jeopardy

	8-12 min
	Jeopardy (Adult and Juvenile)
Engage participants in a game of Jeopardy.  Remind participants that answers should be in the form of a question.

· Ask participants to select category and amount

· Any participant can answer the selected question

If there are no voluntary participants, then select from the audience.

Optional – provide pieces of candy in correlation with correct (or attempted) answers.


	Yes

	Role of Practitioners and Advocates – Personal Representative Right

	4-10 min
	Your Role Honoring Crime Victims’ Rights

· All adult criminal and juvenile justice practitioners are responsible for honoring victims’ rights.  Sometimes Oregon law identifies which rights are the responsibility of a particular practitioner.  However, even when specific responsibility for a right is not identified, the Oregon Constitution is clear that victims have a constitutional right to meaningful role, dignity, and respect in all prosecutions for crimes and in juvenile court delinquency proceedings.  Victims also have a constitutional right to be reasonably protected from the criminal defendant or the convicted criminal throughout the criminal justice process and from the alleged youth offender or youth offender throughout the juvenile delinquency proceedings.  These blanket rights are examples of rights that need to be honored by all practitioners.

Navigating the System and Accessing Rights Using Victim Advocates

· Advocates are well positioned to help victims request their rights and help them navigate the criminal and juvenile justice systems.  They are a logical choice as the communication center for information that needs to go to and from a victim and other responders.  

Role of the Advocate (summary)

· Provide information/referral; 

· Increase access to services;

· Work toward the delivery of quality and consistent services; 

· Crisis intervention;

· Bear witness; Believe the victim; 

· Promote the needs & choices of the victim;

· Help navigate the systems; 

· Protect confidentiality of victim/survivor; &

· Increase informed decision making.

Advocacy Programs and Organizations include:
Community Based Advocates--Community-based advocates work in non-profit organizations that serve victims whether or not the victim is involved with the criminal or juvenile justice process.  Most community-based advocacy organizations work with victims and survivors of domestic violence, sexual assault and/or child abuse.  Many victims and survivors served by community-based organizations never report the crime(s) they experienced or otherwise engage the criminal or juvenile justice system.  However, community-based advocates are a gateway to the criminal or juvenile justice system for many victims and survivors who otherwise would not have reported.

Victim Assistance Program (VAP) Advocates—VAP advocates support victims who are involved with the criminal (and, depending on the county, juvenile) justice system. Each of Oregon’s counties has a Victim Assistance Program as part of the district attorney’s office. These VAPs began as a result of the crime victims’ rights movement of the 1970’s and 1980’s which recognized that victims of crime and families of homicide victims deserve support while navigating the criminal and juvenile justice systems. Some VAP advocates may only have enough resources to give court notification to victims, while others accompany victims to court and offer other assistance. VAP advocates serve victims of all crimes. 

Culturally Specific Advocates/Non-Traditional Service Providers—Culturally specific advocates/non-traditional service providers serve and advocate for a specific population, such as specific ethnic populations, communities of color, immigrants and refugees, people with developmental disabilities, or people who work in the sex industry. Services provided by these mostly non-profit organizations are not necessarily specific to particular crimes, but rather provide a broad range of services, such as translation or interpretation, civil legal assistance, transportation, housing, childcare, and education in addition to advocacy.  

Law Enforcement Advocates—Law enforcement advocates are based in law enforcement agencies and support victims of all crimes. Oregon has very few law enforcement-based advocates; those that do exist are typically funded by grant monies specific to domestic violence.

Campus Advocates—Campus advocates usually include campus women’s center or health services staff who serve and advocate for student victims. They may also have student volunteers who give peer support.  Campus advocates typically serve victims and survivors of domestic violence, stalking and sexual assault.

Tribal Advocates—Tribal advocates are based in some of the larger tribes, such as the Confederated Tribes of Warm Springs and the Confederated Tribes of the Umatilla Indian Reservation. Victim advocacy services may be located within social or health service programs and provide domestic violence, sexual assault and child abuse advocacy as part of a larger scope of services. Some tribes collaborate with local community-based agencies for services.

Personal Representative Right

· ORS 147.425 allows crime victims to choose a support person, called a “personal representative,” to accompany the victim to most phases of the investigation, medical examination, and prosecution of a crime.  The presence of a personal representative supports victims as they move through the criminal justice system.

Who does the law apply to?

· The law applies to victims 15 years and older of Class A misdemeanor or felony person crimes.

Who may be a personal representative?

· The victim may choose anyone who is at least 18 years old (family member, friend, advocate) to be a personal representative.

· The personal representative may not be a suspect in the case, or a witness or party to the case.

What can the personal representative do?

· The personal representative may accompany the victim to any stage of the investigation, medical examination, and prosecution, EXCEPT grand jury proceedings or child abuse assessments.
· The personal representative may not be prohibited from accompanying a victim unless a health care provider, law enforcement agency, protective services worker, or court believes the personal representative would compromise the process.

What evidentiary rules apply?

· The fact that a personal representative was allowed or was not allowed to accompany a victim may not be used as a basis for excluding otherwise admissible evidence.
Recommended practice – Personal representatives are intended to provide support for victims.  This support may be emotional, may be to help victims track what is going on, or may be to give victims information they need to have meaningful involvement with the system.  Although victims may choose a family member or friend, victim advocates are recommended because they have specialized training and information to help victims navigate the criminal justice system.  Inform victims of their right to a personal representative who is not a family member or friend so that they can make a decision free from pressure by friends or family.  A personal representative who is not a friend or family member may also help law enforcement, prosecutors and other criminal system staff to support the victim’s choices when those choices may be in conflict with family or friends.
	Yes  


	Accessing Rights

	2-4 min
	· Not all rights are automatic

· Some must be requested by the victim

· The Victims’ Rights Request Form
When Do Rights Require Victim Initiative?

Most crime victims’ rights require a crime victim to take some action.  This action can include:

· making a request for the right, 
· applying for crime victims’ compensation, 
· initiating a court action, 
· consenting to or asserting something in a case, 
· choosing to waive a right, or 
· making a recommendation.

Examples of crime victims’ rights that require a crime victim to so something so that the right goes into effect:

· Right to crime victims’ compensation for certain person crimes (if crime victim applies)

· Right to a court order prohibiting copying or distribution of sexually explicit information (upon request)

· Right to be informed in advance of “critical stage hearings” (upon request)

· Right to a copy of a court transcript (if requested and paid for)

· Right to information about the defendant, alleged youth offender, convicted person or youth offender (if information is requested)

· Right to HIV testing (for victim and/or defendant or youth offender) (upon request)

· Right to waive victim’s right not to speak with a representative of the defendant or alleged youth offender (that is, to speak with defense counsel)

· Right to information in a DUII case (upon request)

· Right to consult with the district attorney on a plea in a violent felony case (upon request)

· Right to no public access coverage of sex offense proceedings (upon request)

· Right to notice of hearings before the (Juvenile) Psychiatric Security Review Board or State Board of Parole and Post-Prison Supervision (upon request)

Examples of rights that do not require a crime victim to do something in order for the right to go into effect:

· Right to due dignity and respect

· Right to fair and impartial treatment

· Right to notice of constitutional rights as soon as practical

· Right to reasonable protection

· Right to a support person

· Right not to be contacted by the defendant/alleged youth offender

· Right to have personal identifiers not disclosed

· Right to have schedule considered for trial date

· Right to be contacted by a pre-sentence report preparer if a report is made
· Right to appear at pretrial release and sentencing and to be heard

· Right to receive prompt restitution

· Right to bring certain civil actions

· Right not to have graffiti removed by the offender

· Right to accurate information about and access to emergency contraception if victim of sexual assault

Who is Responsible for Honoring Crime Victims’ Rights?
Many of the laws establishing crime victims’ rights identify who is responsible for honoring the rights.  For example, “A crime victim has the right to be notified by the district attorney of the release hearing upon timely request.”  Or, “When resetting any trial date or setting any court hearing requiring the presence of the victim, the court shall take the victim into consideration . . . .”  Many other crime victims’ rights don’t identify who is responsible for honoring the right.  For example, “A crime victim has, upon specific request, the right, to be informed in advance of any critical stage of the proceedings held in open court . . . .”  Who will inform the victim in advance?  The constitution does not say.  And even when the law identifies who is responsible, it does not usually indicate how that will happen.  So, for example, in the above referenced statute, the court shall take the victim into consideration.  But how will the court do this?  The court will probably take the victim into consideration based on information from the district attorney’s office or juvenile department.

The Crime Victims’ Rights Project is developing best practices that not only identify who is responsible for many of the crime victims’ rights that don’t identify who is responsible, but how best to honor the rights.  Once these best practices are finalized, they will be available on the Practitioners tab of the Project web site, www.OregonCrimeVictimsRights.org.


	Yes

	Review of First Roll Call Video and/or Constitutional Rights

	5-10 min
	In Oregon, crime victims have a constitutional right to:
1. Attend proceedings in open court when the defendant or alleged youth offender will be present – VAPs, juvenile department staff and community advocates can help prepare victims for attending court.

2. If requested, get advance notice of proceedings held in open court - VAPs, prosecutor’s office, juvenile department and VINE can inform victims of court proceedings.  A victim should request notice directly from the prosecutor or juvenile department (Rights Request Form).

3. Be heard at pretrial release hearings, sentencing or juvenile court delinquency disposition – VAPs, prosecutors, juvenile departments and community advocates can help victims write a victim impact statement, and clarify guidelines for pretrial release and sentencing.

4. If requested, to learn certain information about the defendant, alleged youth offender, convicted criminal or youth offender – VAPs, law enforcement, juvenile departments and prosecutors can help victims get this information.

5. Refuse most interviews, dispositions or other discovery requests by the criminal defendant or alleged youth offender – VAPs, prosecutors, juvenile departments and private attorneys can help victims refuse  requests from the defense.  Defense counsel should take primary responsibility for this right.
6. Receive prompt restitution – VAPs, juvenile departments and prosecutors can work with the victim to develop a request for restitution.

7. Have copy of a court transcript or recording when one is prepared– VAPs, juvenile departments, prosecutors, courthouse staff and community advocates can help victims get a copy of a court transcript or recording.

8. If requested, be consulted on plea negotiations involving a violent felony – VAPs, juvenile departments and prosecutors can work together to get input about a plea from a victim. 

9. Be informed of these rights as soon as practical – all points of contact for victims CAN deliver information on their rights – medical staff, juvenile department staff, advocates, etc.  Law enforcement is directed by statute to give notice to victims of their constitutional rights.  (ORS 147.417)

	Yes

	Additional and Specialized Rights

	5 – 15 min
	Privacy and Contact Rights

· Right to no contact orders – including post-prison supervision of sex offenders

· Right to delay of release of identifying and related info about victims in juvenile cases

· Right for certain evidence about past sexual behavior or manner of dress in some sex-related offenses not to be admitted (rape shield)
· Right to no public access coverage of abuse, restraining and stalking order proceedings

· Right to have as a post-prison supervision condition that sex offender not live w/in 3 miles of some victims.

Post-Conviction/Post-Disposition Rights

· Right to notice to victim of a youth offender filing petition for relief from duty to register as sex offender

· Right to copy of a motion to set aside a conviction

· Right not to be compelled to testify at most post-conviction release proceedings

· Right to know when a youth offender applies for expunction of the offender’s record

Other Rights

· Right to have victim’s recommendations considered by district attorney when determining whether diversion is appropriate
· Right of involuntary servitude and trafficking victims to assert a defense of duress

· Right to access the OSP toll-free telephone number for information about sex offenders
· Right to certain unemployment benefits

· Right to leave from employment in certain situations
· Right to some housing-related options
· Right to a phone service payment plan in some cases
· Right to have restraining orders from other jurisdictions honored in Oregon

· Right to apply for Temporary Assistance to Domestic Violence Survivors (TA/DVS) benefits in some cases
· Right to some visa, and other, options if an immigrant


	

	Case Scenario(s)

	10-30 min
	Ask participants to get into small groups, read the scenario and use their handouts to determine the rights that may apply and the details related to those rights:

· Whether the victim must request them

· Who can advocate for that right with the victim

· Challenges to accessing the right

After the small groups have had 5-10 minutes to respond to the scenario, ask one group to report on 3-5 rights and go around the room.  The presenter should fill in any rights that may apply but were not covered.

Please note that there are rights that may or may not apply depending on the circumstances of the scenario.  The objective of the case scenario is to get participants thinking about the ways in which crime victims’ rights are always present – and practitioners responsibility to look out for crime victims rights and notify them.

*Applicable rights for each scenario are outlined on the individual case scenario (for the presenter).


	N/A

	Accessing and Using CVR Resources and Materials

	3-6 min
	· Notification Cards (Languages: English, Spanish, Russian, Vietnamese, Korean, Traditional Chinese/Mandarin)
· Tri-fold brochure

· Booklet
· Website:  www.OregonCrimeVictimsRights.org
· Toll-Free Information Line (Same Languages as Notification Cards
· Posters

Notification cards are currently available upon request at cvaseemail@doj.state.or.us.

Brochures and booklets are available on the Practitioners’ tab at www. OregonCrimeVictimsRights.org.

Contact Carol Schrader, 503-768-6392 for posters and paper copies of the booklet and brochure.


	N/A

	Crime Victims Rights Compliance and Complaint System

	5-10 min
	Crime Victims Rights Compliance/Complaint 

What Can a Crime Victim Do If Her or His Rights Are Not Honored?
Most Oregon crime victims’ rights are not legally enforceable.  Which is one (of several) reason that a crime victim would, in most cases, be unable to bring a legal action to make a right go into effect.  However, there are some things that a crime victim may be able to do to make sure that a right is honored.

· Let the Victim Assistance Program, prosecutor or juvenile department involved with the case know the crime victim wants to exercise a right or if a victim has trouble with a person or agency not honoring a right.

· Bring the right to the attention of the person or agency responsible for honoring the right before the right needs to be exercised.  If the right is not honored, ask the person who failed to honor the right to honor it or raise a concern about failure to honor the right with that person’s supervisor or the head of the agency.

· A crime victim may file a grievance with an agency if she or he remains dissatisfied with the agency response to concerns raised about a right.

· Although not yet in place, the Attorney General’s office is considering rules that may allow for additional review and response when a crime victim thinks that her or his rights were not honored.

	Yes

	Roll Call Video #2

	10 min
	Introduce and watch video

	N/A

	8 min
	Video Debrief:

· Ask participants to review the rights outlined in the video.

· Ask participants if they were surprised by any of the rights; if any were new.

· Ask participants what they think about the three scenarios presented in the video.
	


Preparation of this Training Design was supported by cooperative agreement number 2005-VF-GX-K007, awarded by the Office for Victims of Crime, Office of Justice Programs, U.S. Department of Justice. The opinions, findings, and conclusions expressed in guide are those of the author(s) and do not necessarily represent the official position or policies of the U.S. Department of Justice.

 The Office for Victims of Crime is a component of the Office of Justice Programs, which also includes the Bureau of Justice Assistance, the Bureau of Justice Statistics, the National Institute of Justice, and the Office of Juvenile Justice and Delinquency Prevention.
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