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Note to VAP Directors:  This policy template was designed as part of the work of the Oregon Crime Victims’ Rights Compliance Project with funding from the Office for Victims of Crime, Office of Justice Programs, U.S. Department of Justice.  The Compliance Project worked on developing ways to increase compliance with existing crime victims’ rights law in Oregon.
Mindful of the landscape in which we work, this template reflects policies and practices designed to increase compliance with victims’ rights at no or little increased cost to your office.  As you know, Oregon’s 36 counties vary in area, topography, population size, economic resources, approach to noncompliance, and nonprofit advocacy support.  Each of these draft policies starts with the law on which the policy is based and then proposes practices intended to inspire and help you comply with the laws that give rights to crime victims.


The best practices on which many of these polices are based were finalized as part of the Compliance Project late in 2007.  They reflect the law at that time.  The drafters were mindful that a legislative session would begin February 2008, that an amendment to the Oregon Constitution affecting victim standing would be on the state ballot in May 2008, and that Attorney General rules that might establish a noncompliance review process are in the works.  The usefulness of these polices relies on them being updated as the laws and recommended practices evolve.  The best practices on which this template is based were conditionally approved in October, 2007.  Final approval is expected in January 2008.  When they are finally approved, they will be posted on the crime victims’ rights web portal:  www.OregonCrimeVictimsRights.org. 

These policies do not address how you and your office might best honor all of the rights given to victims under Oregon law.  They do include policies meant to apply to the 10 rights on the Victims’ Rights Request form that are the basis for quarterly reports and to address how to make sure that a victim’s address and phone number is withheld from a defendant.
District attorneys and juvenile departments in particular would benefit from drafting written memoranda of understanding about how to implement victims’ rights best practices in their counties.  Local criminal justice advisory committees, for example, must develop forms that ensure appropriate communication between branches, agencies and victims.  This work is not a part of these policies.

This template requires you to change the language or fill in the blanks to reflect the policy for your county.  Also, feel free to change the language to make it consistent with your voice.  If your office is better served by different policy language altogether, you should feel free to disregard this template.  The concept of the template is that it is easier to work off of a document and modify it than to come up with your own.  If you have any questions about or improvements to suggest for the template, please contact Carol Schrader at carol.l.schrader@state.or.us.
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Introduction
Crime victims who are clients of the _____________ County Victim Assistance Program (VAP) are treated by all VAP employees, volunteers and subcontractors with due dignity and respect.  We do all that we can to give crime victims a meaningful role in the adult criminal and juvenile justice systems.  We help crime victims understand their legal rights and how to exercise them.  Crime victims who provide current contact information receive timely and clear notice of hearings and other proceedings for which they are entitled to notice.  We explain to crime victims that the district attorney’s office and juvenile department have broad discretion in handling criminal and juvenile cases, but that crime victims’ rights are not discretionary.

The Victims’ Rights Request Form

[Note to victim advocates:  The Victims’ Rights Request Form is meant to make it easy for crime victims to request the specific rights Oregon law requires victims to request in order to get the rights.  The original form lists rights that don’t apply in every case.  To minimize victim confusion (e.g., a victim of a DUII may wonder why they have a right to an HIV test) you may need to adapt the form.  For example, you could use separate forms for different categories of crime, e.g. for sex or DUII offenses.  (See attached examples.)  Or when you send the form to a victim, you might cross out rights that don’t apply or highlight rights that do apply.  Adapt the documents as best suits your office.  It is strongly recommended that the language for each right  remain intact as a lot of thought went into getting it as simple and accurate as possible.  The right to request an HIV test is not included on the example forms for non-sex offense cases.  IN A NON-SEX OFFENSE CASE IN WHICH BODY FLUIDS MAY BE BEEN TRANSFERED, INFORM THE VICTIM OF HER OR HIS RIGHT TO REQUEST HIV TESTING IF YOU USE FORMS FOR DIFFERENT CATEGORIES OF CRIME/OFFENSES.  We expect to have the original form translated into Spanish, Russian, Korean, Vietnamese and Mandarin early in January 2008.]
Our office ensures that each victim of crime receives the attached Crime Victims’ Rights Request form by        (method)              .  We make sure that forms are provided in other languages or can be read to non-reading clients by        (method)​       .

Address and Phone Number Withheld from Defendant
	Legal Authority

ORS 135.815(2)(a)  If a defendant is not represented by a lawyer, the district attorney shall  disclose to the defendant all of the information described in subsection (1) of this section except for the personal identifiers of the victim and any witnesses.

(b)  Notwithstanding paragraph (a) of this subsection, the district attorney shall disclose the personal identifiers of the victim and any witnesses if the trial court orders the disclosure.  A trial court shall order the district attorney to disclose the personal identifiers of the victim and any witnesses if the trial court finds that:

(A) The defendant has requested the information; and

(B) (i) The victim or witness is a business or institution and disclosure of the information would not represent a  risk of harm to the victim or witness; or

(ii) The need for the information cannot reasonably be met by other means.
 (3)(a) Unless authorized by the trial court to disclose the information, a lawyer representing a defendant, or a representative of the lawyer, may not disclose to the defendant personal identifiers of a victim or witness obtained under subsection (1) of this section.

(4)(a) “Personal identifiers” means a person’s address, telephone number, Social Security number and date of birth, and the identifying number of a person’s depository account at a financial institution, as defined in ORS 706.008, or credit card account.


1. Our office makes sure victims’ addresses and phone numbers are not provided to unrepresented defendants as part of routine discovery by            (method)      .
2.  We attach the following notice to any discovery sent to defense counsel that contains address(es) and phone number(s) of victims:
Pursuant to ORS 135.815 you may not disclose to the defendant the addresses and telephone numbers of victims and witnesses contained in these materials without prior authorization of the court.
Advance Notice of Critical Stages of Case Heard in Open Court
	Legal Authority

Oregon Constitution, Art. 1, sect. 42(1) Victims in all prosecutions for crime have (a) The right to be present at and, upon specific request, to be informed in advance of any critical stage of the proceedings held in open court when the defendant will be present.  




Good and current victim contact information helps our office give timely information about court hearing times to victims.  We get as much alternative contact information on a victim as is available.  We ask for the following contact information from each victim:

a. Mailing address.

b. Alternative mailing address (might be PO Box).

c. Phone (landline).

d. Cell phone or alternative phone.

e. Alternative contact person, relatives or friends the victim is in regular contact with.

f. Employment information.

g. Availability of text messaging or e-mail.

h. Shelter homes.

i. Such other methods of communication that the victim may identify.

(Please see the attached intake form used by our office to gather this information.)
When victims are not easily located, we use such alternative methods as internet search engines for finding victims’ contact information.
We keep current on emerging issues around confidentiality of victim contact information by _____________.  

Attached please find the protocols we have in place for contacting victims who may have ongoing safety issues, e.g., getting a safe phone number at which to call a crime victim; getting a safe or code word from a crime victim that indicates that the timing of the call puts the crime victim in jeopardy; or arranging a way that the crime victim can regularly call our office rather than an advocate initiating contact.

Critical Stage Hearings
In our office, we consider all hearings [or the specific hearings listed below] critical stage hearings.

1. Arraignment

2. Juvenile detention and shelter hearings
3. Release hearings or hearings to set or change conditions of release [unless part of arraignment in your county]
4. Preliminary hearings
5. Hearings to review juvenile placement
6. Hearings to transfer juvenile proceedings or parts of juvenile proceedings
7. Waiver hearings
8. Hearings related to rescheduling trial or other hearings 

9.  Hearings on HIV testing if victim’s HIV status is implicated

10. Entry of plea and juvenile admission hearings 

11. Trial and juvenile adjudication hearings
12. Juvenile dispositional hearing, including but not limited to restitution hearing 
13. Sentencing

14. Restitution hearing
15. Juvenile review or dispositional review hearings
16. Probation violation hearings, including probation revocation hearings

17. Psychiatric Security Review Board (PSRB) and Juvenile PSRB hearings
18. Hearings on motions to amend, dismiss or set aside petitions, orders or judgments

19. Expunction hearings

20. Hearings for relief from duty of sex offenders to report

21. Oregon Board of Parole and Post-Prison Supervision hearings

22. Certain motion hearings, e.g., sexual history evidentiary hearing
23.  Deferred sentence extension hearing

24.  Others could be critical stage hearings, e.g., conditional discharge and review hearings, depending on the circumstances of the case

We ensure that crime victims who have asked to be notified about critical stage hearings receive timely notice of any critical stage hearings by            (method)      .
In Violent Felony Case, to Talk with District Attorney before Plea Agreement
	Legal Authority

Oregon Constitution, Art. 1, sect. 42(1) Victims in all prosecutions for crime have (f) The right to be consulted, upon request, regarding plea negotiations involving any violent felony.

ORS 135.406(1) In any case involving a defendant charged with a violent felony:

(a) If the victim requests within the time period designated in the notice received under ORS 147.417, the district attorney shall consult the victim regarding plea discussions before making a final plea agreement; and

(b) Before the judge accepts a plea of guilty or no contest, the judge shall ask the district attorney if the victim requested to be notified and consulted regarding plea discussion.  If the victim has made such a request, the judge shall ask the district attorney if the victim agrees or disagrees with the plea discussions and agreement and the victim’s reasons for agreement or disagreement.

(2) As used in this section “violent felony” means a person felony as defined in the rules of the Oregon Criminal Justice Commission.

HB 2127(19)(3).  The juvenile department must consult the victim before entering into a formal accountability agreement if:  
(a) The victim has requested consultation in plea negotiations; and

(b) The formal accountability agreement involves an alleged act that if committed by an adult would constitute a violent felony. 
HB 2127(7)(31)  “Violent felony” means any offense that, if committed by an adult, would constitute a felony and:

(a) Involves actual or threatened serious physical injury to a victim; or

(b) Is a sexual offense.  As used in this paragraph, “sexual offense” has the meaning given the term “sex crime” in ORS 181.594.


Our initial conversation with a crime victim includes an overview of the plea-bargaining or, if handled by our office, formal accountability agreement (FAA) process and the victim’s right to consult on any proposed guilty plea or FAA in a violent felony case.  During this conversation, a victim is asked if he or she wants to attend the plea and sentencing, or disposition, hearing if the case resolves in that way and, if so, if there are dates, days of the week, or times of day when the victim is not available for such a hearing due to work, out-of-area, and similar obligations.  The victim’s availability is noted in the district attorney’s file and in the district attorney’s electronic case management system, where used. 
  A victim is encouraged to make victim advocates aware of any changes in the victim’s schedule.  This schedule information also assists our office when advising the court of the victim’s availability when scheduling or rescheduling hearings.

When a plea and/or sentencing, or disposition, hearing is set, our office advises the victim of the date, time and location of the hearing (which should have been set with the victim in mind), and confirms whether the victim wishes to attend while being clear that such attendance is not required.  We inform a victim that he or she may speak at the sentencing or disposition hearing (which often occurs immediately after the plea or FAA is accepted), may read a written statement, may give a written statement to the district attorney to read in court, or may choose not to speak at all.  If the victim wishes to appear at the plea and/or sentencing, or disposition, hearing by telephone, the district attorney asks the court’s permission in advance to allow the victim this form of appearance, with notice to defense counsel.  Our file and case management system includes documentation of the victim’s position on the plea or FAA.

Advance Notice of Release Hearings

	Legal Authority
Oregon Constitution, Art. 1, sect. 42(1) Victims in all prosecutions for crime have (a) The right to be present at and, upon specific request, to be informed in advance of any critical stage of the proceedings held in open court when the defendant will be present, and to be heard at the pretrial release hearing.
ORS 135.245 (5)(a)(B) The victim has the right:


(i) Upon request made within the time period prescribed in the notice required by ORS 147.417, to be notified by the district attorney of the release hearing;


(ii) To appear personally at the hearing; and


(iii) If present, to reasonably express any views relevant to the issues before the magistrate.



The best practices challenge with pretrial release or initial detention hearings faced by our office is to get timely notice of the hearing to victims when the defendant has the right to be arraigned or have an initial detention hearing within 36 hours of being taken into custody.  We need the help of victims in making a reasonable process for contacting them about a pretrial or detention release without shifting the burden for contact entirely onto them.

1.  We record primary and multiple alternative contact information at the first and subsequent contact with the victim, including e-mail, home, cell and work phone, relative or close friend who will know how to contact the victim, etc.  We track this information by ____________.  (See prior information and attached forms reference in Advanced Notice of Critical Stages.)
2.  We work with law enforcement in our county to inform a crime victim of the arraignment time at the earliest practical moment.  We do this by ______________.

3.  We work with district attorneys and the courts to make sure that no contact orders are routinely included in release agreements
.  We do this by ________________.

4. With quick release, we work with our district attorneys to assert a crime victim’s right to be heard at a pretrial release hearing.  We work with district attorneys to consider requesting more time from the court to make a release decision if needed for a victim to exercise a victim’s right to be heard, e.g. for the sake of victim safety.  District attorneys might also ask for time to contact a victim and determine whether the victim wishes to be heard at the release hearing.

5. We make best efforts to contact crime victims prior to release hearings.  We record a victim’s position about pretrial release in their file when known prior to the hearing so that district attorneys may inform the court if they heard from the victim that the victim planned to attend the release hearing.  If a victim planned to attend, the district attorney may then ask the court to move the relevant case to later in the proceedings.  If the victim does not plan to attend, but let the VAP know her or his position on release, the district attorney may communicate that position to the court.  Our office informs victims that they need to let us know of any change in position, which we then record for the district attorney to use in court.  We inform victims that sometimes release can happen ahead of schedule, e.g., if the court’s docket is light, so the victim may want to come to court well ahead of the scheduled arraignment time on the day of arraignment.

6.  In jurisdictions with pretrial supervision programs, we inform victims how to contact the program and we advocate for pretrial supervision as appropriate.

7.  We are working with other criminal system practitioners in our county to establish effective systems to address pretrial and conditional release violations.  We make a written explanation of such systems available to crime victims, advocates and system practitioners.  (Attached please find a copy of the explanation.)

Limit Distribution of Information about and Recordings of Sexual Conduct
	Legal Authority
ORS 135.873.  [Take a look at the full statute; only the core of the statute is here – but there is more to it.]


(5) Upon the request of a district attorney or the victim, the court shall enter a protective order prohibiting any party to or attorney in, or the agent of a party to or attorney in, criminal proceedings involving a sexual offense, an offense involving the visual or audio recording of sexual conduct by a child or invasion of personal privacy under ORS 163.700 from copying or disseminating any information of a sexually explicit nature including, but not limited to, photographs depicting a person in a state of nudity, photographs of human genitalia, any information of the prior sexual history of the victim and any visual or audio recording of the sexual victimization.

(6)  Upon the request of a district attorney or the victim, unless the court finds good cause to do otherwise, the court shall enter a protective order prohibiting any party to or attorney in, or the agent of a party to or attorney in, criminal proceedings involving a sexual offense, an offense involving the visual or audio recording of sexual conduct by a child or invasion of personal privacy under ORS 163.700 from copying or disseminating a visual or audio recording of the victim describing the victim’s sexual victimization.






When a victim of a sex offense, recording of sexual conduct by a child, or invasion of personal privacy expresses interest in a protective order under ORS 135.373, we arrange a time to talk with the victim to explain what such an order should protect and what is will not protect.  We work with the attorney to ensure that the requests for the protective order(s) are timely made to the court by _____________. 

If Crime Involved Transmission of Body Fluids, to Request HIV Testing
	Legal Authority
ORS 135.139.  Please review this lengthy and complex statute.  It is not printed here due to considerations of space.  It is, however, referenced as “Legal Authority Summary” in the policy outlined below.




Our office, in consultation with the circuit court clerk, juvenile department director, public health, parole and probation, and corrections officers, as needed, has established a process for carrying out HIV and other communicable disease (hereafter “HIV”) testing orders within our jurisdiction.  (Please note that although we are referring to this testing as HIV testing, we review with victims the potential danger of other sexually transmitted diseases, as well as diseases that may have been transmitted by exposure to body fluids, e.g. blood, that were not sexually transmitted.)
	Legal Authority Summary

     When an adult has been charged with a crime in which it appears that the transmission of body fluids may have been involved, the district attorney, upon request of the victim, or the victim’s parent or guardian if a minor or incapacitated victim, shall seek the consent of the adult charged to submit to an HIV test.
  In the absence of such consent or failure to submit to the test, the DA may petition the court for an order requiring the adult charged to submit to a test for HIV.  If the DA files such a petition, the court shall order the adult charged to submit to testing if the court determines there is probable cause to believe that:  (A) The adult charged committed the crime; and (B) The victim has received a substantial exposure, as defined by rule of the Department of Human Services.




When we are working with a victim of a crime in which the transmission of body fluids may have occurred and the defendant has been charged, we inform the crime victim that she or he may request that the defendant be tested for HIV.  If the victim would like such testing to be done, we take the following steps:  ___________________________
	Legal Authority Summary

At the time of an appearance before a circuit court judge on a criminal charge, the judge shall cause the named victim, if any, of a crime in which it appears from the nature of the charge that the transmission of body fluids from one person to another may have been involved, to be notified that HIV testing is available.  The judge shall inform the person arrested and charged and the victim, or parent or guardian of the victim, of the availability of counseling.  If the test result indicates that the victim has contracted HIV, the victim will be given access to counseling and referral for health care and support services.



We work with the district attorneys in our office to make sure that a victim receives the required information about HIV testing from the court.  HIV testing is a routine condition of probation in appropriate cases and continues to be included in uniform criminal judgments.  We help a victim access counseling and referral for health care and support services by ___________.
	Legal Authority Summary

Upon conviction of an adult for any crime in which the court determines from the facts that the transmission of body fluids from one person to another was involved and if the convicted person has not already been tested under this provision, the court shall seek the consent of the convicted person to submit to a test for HIV.  In the absence of such consent or failure to submit to the test, the court shall order the convicted person to submit to a test if the victim of the crime or a parent or guardian of the victim requests the court to make such an order.
  Whenever a youth offender has been found to be within the jurisdiction of the court for having committed an act from which it appears that the transmission of body fluids from one person to another may have been involved or a sexual act may have occurred, the court shall order the youth offender to submit to HIV testing if the victim, or parent or guardian of the victim, requests the court to make such an order.




Our motion and draft orders for crimes in which there has been the transmission of body fluids require a convicted adult or juvenile offender to submit to an HIV test.  The motion and draft order include the name of the agency or institution conducting the testing.  When a test is ordered, the victim of the crime, or a parent or guardian of the victim, designates an attending physician to receive such information on behalf of the victim.
  Depending on the type of sentence imposed, our office requests that the Department of Corrections, the county jail, or the county parole and probation office conduct the testing.  We send copies of the signed order for HIV testing to the testing agency, the defense attorney, and the designated physician.  We work with the juvenile department to notify the Oregon Youth Authority or other appropriate agency of the need for testing of a youth offender when appropriate.  Our sentencing and disposition orders indicate if the convicted adult or youth offender has been ordered by the court to submit to an HIV test.  (Attached please find copies of the referenced orders.)
If an HIV test has been ordered, our office notifies the victim by mail or by phone and informs the victim of the process.  If the victim wishes, our office keeps the name, phone number, and address of the attending physician designated by the victim to receive information on the victim’s behalf in the victim’s file.  We request a release of information from the victim to allow the DA or juvenile department to inform the testing agency or person of the name and address of the victim’s designated physician.  (A copy of which is attached.)  Our draft orders for HIV testing  include language that the agency or person testing the convicted person or offender should contact our office (or the juvenile department), to learn the victim’s attending physician’s name and address unless the victim will contact the agency or person testing the convicted person or offender directly.
	Legal Authority Summary

If an HIV test results in a negative reaction, the court may order the adult or juvenile to submit to another HIV test six months after the first test was administered.



Sentencing or disposition orders that indicate that an HIV test has been ordered also include language that if the HIV test results are negative, the adult or juvenile tested shall submit to another HIV test six months after the first test was administered.

	Legal Authority Summary

The result of any test ordered under this law is not a public record and shall be available only to the victim, the parent or guardian of a minor or incapacitated victim, the attending physician who is licensed to practice medicine, the Department of Human Services (DHS) or the person tested.
  The results of tests or reports, or information therein, obtained shall be confidential and shall not be divulged to any person not authorized by this section to receive the information.  Any violation of this provision is a Class C misdemeanor.



Any notices of test results generated by our office include this statutory language.
In DUII Collision Case, to Information that is Given to the Defendant
	Legal Authority
ORS 135.857 (1).  In any criminal prosecution arising from an automobile collision in which the defendant is alleged to have been under the influence of alcohol or drugs, the district attorney prosecuting the action shall make available, upon request, to the victim or victims and to their attorney, or to the survivors of the victim or victims and to their attorney, all reports and information disclosed to the defendant pursuant to ORS 135.805 to 135.873.  The reports and information shall be made available at the same time as it is disclosed to the defendant or as soon thereafter as may be practicable after a request is received.  The district attorney may impose such conditions as may be reasonable and necessary to prevent the release of the reports and information from interfering with the trial of the defendant.  The district attorney may apply to the court for an order requiring any person receiving such reports and information to comply with the conditions of release. 



We work with the district attorney to provide the following information to victims of DUII cases: ______________.  We provide this information consistent with the time frames outlined in statute by _____________.
Advance Notice of Probation Revocation Hearings
	Legal Authority
ORS 137.545(11)(a).  The victim has the right: 

(A) Upon request made within the time period prescribed in the notice required by ORS 147.417, to be notified by the district attorney of any hearing before the court that may result in the revocation of the defendant’s probation;
(B) To appear personally at the hearing; and

(C) If present, to reasonably express any views relevant to the issues before the court.



We make sure that a victim receives notice of any hearing that may result in revocation of a defendant’s probation by _______________.
Allow No Coverage of Sex Offense Proceedings by Media
	Legal Authority
UTCR 3.180(2).  There shall be no public access coverage of the following:

(d) At a victim’s request, sex offense proceedings.

             (6) Public Access Coverage Defined.  As used in this rule:

(a) “Public access coverage’ means coverage by means of any public access coverage equipment.

(b) “Public access coverage equipment” means any of the following in the possession of persons other than the court or the court’s staff:  television equipment; still photography equipment; audio, video, or other electronic recording equipment.




When our office works with victims of sex offenses whose cases will  be heard in court, we ask the victim if she or he wants to have public access coverage of any proceedings.  We record a request not to have coverage by            (method and/or location of recording)      .  We work with district attorneys in our office to inform the court that a victim has requested no public access coverage of sex offense proceedings by            (method)     .
Condition of Post-Prison Supervision:  Person Convicted not Live within 3 Miles of Home
	Legal Authority
ORS 144.102(3)(c)(A) If the person is on post-prison supervision following conviction of a sex crime, as defined in ORS 181.594, or an assault, as defined in ORS 163.175 or 163.185, and the victim was under 18 years of age, the board or supervisory authority, if requested by the victim, shall include as  a special condition of the person’s post-prison supervision that the person not reside within three miles of the victim unless:

(i) The victim resides in a county having a population of less than 130,000 and the person is required to reside in that county under subsection (6) of this section.

(ii) The person demonstrated to the board or supervisory authority by a preponderance of the evidence that no mental intimidation or pressure was brought to bear during the commission of the crime;

(iii) The person demonstrates to the board or supervisory authority by a preponderance of the evidence that imposition of the condition will deprive the person of a residence that would be materially significant in aiding in the rehabilitation of the person or in the success of the post-prison supervision; or

(iv) The person resides in a halfway house.  As used in this sub-subparagraph, “halfway house” means a publicly or privately operated profit or nonprofit residential facility that provides rehabilitative care and treatment for sex offenders.

(B)  A victim may request imposition of the special condition of post-prison supervision described in this paragraph at the time of sentencing in person or through the prosecuting attorney.  A victim’s request may be included in the judgment document.

ORS 144.270(3)(c)(A) If the person is on parole following conviction of a sex crime, as defined in ORS 181.594, or an assault, as defined in ORS 163.175 or 163.185, and the victim was under 18 years of age, the board, if requested by the victim, shall include as  a special condition of the person’s parole that the person not reside within three miles of the victim unless:

(i)        The victim resides in a county having a population of less than 130,000 and the person is required to reside in that county under subsection (5) of this section.

(ii)       The person demonstrates to the board by a preponderance of the evidence that no mental intimidation or pressure was brought to bear during the commission of the crime;

(iii)      The person demonstrates to the board by a preponderance of the evidence that imposition of the condition will deprive the person of a residence that would be materially significant in aiding in the rehabilitation of the person or in the success of the parole; or

(iv) The person resides in a halfway house.  As used in this sub-subparagraph, “halfway house” means a publicly or privately operated profit or nonprofit residential facility that provides rehabilitative care and treatment for sex offenders.

(B)  A victim may request imposition of the special condition of parole described in this paragraph at the time of sentencing in person or through the prosecuting attorney.  A victim’s request may be included in the judgment document.



Our office makes sure that in cases in which the victim was under 18 years of age when she or he was the victim of a sex crime or sexual assault, we review the circumstances under which a victim may request that the person on parole or post-prison supervision not live within 3 miles of the victim. We ask if the victim wishes to request the special condition of parole or post-prison supervision from the court directly or through the prosecuting attorney.  We make sure that the prosecuting attorney is aware of this request and that it is included in the judgment in document.  We do this by            (method)      .  We also make sure that the prosecuting attorney allows for the victim to speak about her or his request for a special condition at sentencing (if so requested) or that the prosecuting attorney makes the request.  We do this by            (method)      .
Appendix:  Model Crime Victims’ Rights Request Forms

Original Crime Victims’ Rights Request Form
13

Crime Victims’ Rights Request Form Requiring Advocate to Highlight Applicable Rights
15
Crime Victims’ Rights Request Form for Sex Offense Cases
17
Crime Victims’ Rights Request Form for DUI Cases
19
Crime Victims’ Rights Request Form for Non-Sex Offense or DUI Cases
21
Victims’ Rights Request Form

As a victim of crime in Oregon, you have legal rights. Many of these rights go into effect automatically.  However, you must request some of them before they go into effect. Please check the box in front of any of the rights (listed below) you are requesting.  Then return the form to your county district attorney’s office or, if the offender is a youth, juvenile department.

Return this form or contact your local district attorney’s office or juvenile department immediately if you want to exercise any of these rights.  The district attorney’s office or juvenile department will assume that you do not want to exercise these rights unless they hear from you.  If you ever change your mind and decide that you do want to exercise rights that you didn’t yet request, please contact the appropriate office and they will work with you to exercise the rights if that is still possible.  The district attorney’s office or juvenile department may require your participation if your case goes to trial, even if you do not wish to receive additional information about the rights or to exercise them.


You may request:

               In juvenile cases, to withhold your address and phone number from an alleged


youth offender. (This right is automatic in adult criminal cases.)


To be notified in advance of any critical stage of the case heard in open court.

               In a violent felony case, to talk with the district attorney or juvenile department before

   a plea agreement is made.

‪   To be notified in advance about release hearings.

   To limit distribution of information about and recordings of sexual conduct.

   If the crime involved the transmission of body fluids, to request HIV testing.

‪          In a DUII automobile collision case, to request that information about the case that is

         
given to the defendant is also shared with you.

‪   To be notified in advance about probation revocation hearings.

   To allow no coverage of sex offense proceedings by media television, photography, or

    recording equipment.

               To have as a special condition of post-prison supervision that the person convicted in    

your case not live within three miles of your home if you were younger than 18 years old when the crime occurred (exceptions may apply).

A victim may request other rights that apply after conviction or juvenile disposition.  Please contact the juvenile department, Board of Parole and Post-Prison Supervision or Psychiatric Security Review Board to request these rights.  (See the other side of this form for more information.)

____________________________________________________________
Name and Address (Please Print)
Daytime Phone Number



E-Mail Address

Name of the Defendant or Alleged Youth Offender in Your Case and SID Number (If Adult Defendant)

____________________________________________________________ 
If Available, Case Number  
Victims’ Rights Request Form

Post-Sentence (Adult)/Post-Disposition (Juvenile)

As a victim of crime in Oregon, you have legal rights. Many of these rights go into effect automatically.  However, some of the rights need to be requested by you before they can go into effect. The following crime victim’s rights would apply after a criminal conviction or juvenile disposition.  To request one of these rights, you must contact your county’s juvenile department, the Oregon Board of Parole and Post-Prison Supervision, the Oregon Psychiatric Security Review Board, or the Juvenile Psychiatric Security Review Board.

VINE (Victim Information Notification Everyday), a victim notification system, gives victims of crime 24-hour access to information about all in-custody adult offenders, as well as youth offenders in Oregon Youth Authority facilities.  This custody information includes: 

–  The location of custody.

–  Changes in parole or probation status.

–  Release information.

–  Transfer information.

–  Notification of escape(s).

–  Notification of death.

–  Notice of some court appearances.

You can use the VINE service by calling 1-877-674-8463 or by going to www.VINELINK.com.

· ‪To be notified in advance of certain juvenile review hearings, contact your county’s juvenile department.
· ‪To be notified when someone in custody of the Department of Corrections is released, contact the Oregon Board of Parole and Post-Prison Supervision at 503-945-0907.

· To be notified 30 days in advance of Parole Board hearings, contact the Oregon Board of Parole and Post-Prison Supervision at 503-945-0907.  (These hearings occur only in certain adult criminal cases.)  
· If the defendant or alleged youth offender is under the authority of the Psychiatric Security Review Board or Juvenile Psychiatric Security Review Board, you may be notified in advance of hearings or when the defendant or alleged youth offender is released, discharged or escapes by contacting the Oregon Psychiatric Security Review Boards at 503-229-5596. If you want to be notified as soon as possible of an escape, notify the facility where the defendant or alleged youth offender is committed.​
 Victims’ Rights Request Form

As a victim of crime in Oregon, you have legal rights. Many of these rights go into effect automatically.  However, you must request some of them before they go into effect. Please check the box in front of any of the rights (listed below) you are requesting.  Then return the form to your county district attorney’s office or, if the offender is a youth, juvenile department.

Return this form or contact your local district attorney’s office or juvenile department immediately if you want to exercise any of these rights.  The district attorney’s office or juvenile department will assume that you do not want to exercise these rights unless they hear from you.  If you ever change your mind and decide that you do want to exercise rights that you didn’t yet request, please contact the appropriate office and they will work with you to exercise the rights if that is still possible.  The district attorney’s office or juvenile department may require your participation if your case goes to trial, even if you do not wish to receive additional information about the rights or to exercise them.


We have highlighted the rights that you may request:

               In juvenile cases, to withhold your address and phone number from an alleged


youth offender. (This right is automatic in adult criminal cases.)


To be notified in advance of any critical stage of the case heard in open court.

               In a violent felony case, to talk with the district attorney or juvenile department before

   a plea agreement is made.

‪   To be notified in advance about release hearings.

   To limit distribution of information about and recordings of sexual conduct.

   If the crime involved the transmission of body fluids, to request HIV testing.

‪          In a DUII automobile collision case, to request that information about the case that is

         
given to the defendant is also shared with you.

‪   To be notified in advance about probation revocation hearings.

   To allow no coverage of sex offense proceedings by media television, photography, or

    recording equipment.

               To have as a special condition of post-prison supervision that the person convicted in    

your case not live within three miles of your home if you were younger than 18 years old when the crime occurred (exceptions may apply).

A victim may request other rights that apply after conviction or juvenile disposition.  Please contact the juvenile department, Board of Parole and Post-Prison Supervision or Psychiatric Security Review Board to request these rights.  (See the other side of this form for more information.)

____________________________________________________________
Name and Address (Please Print)
Daytime Phone Number



E-Mail Address

Name of the Defendant or Alleged Youth Offender in Your Case and SID Number (If Adult Defendant)

____________________________________________________________ 
If Available, Case Number  
Victims’ Rights Request Form

Post-Sentence (Adult)/Post-Disposition (Juvenile)

As a victim of crime in Oregon, you have legal rights. Many of these rights go into effect automatically.  However, some of the rights need to be requested by you before they can go into effect. The following crime victim’s rights would apply after a criminal conviction or juvenile disposition.  To request one of these rights, you must contact your county’s juvenile department, the Oregon Board of Parole and Post-Prison Supervision, the Oregon Psychiatric Security Review Board, or the Juvenile Psychiatric Security Review Board.

VINE (Victim Information Notification Everyday), a victim notification system, gives victims of crime 24-hour access to information about all in-custody adult offenders, as well as youth offenders in Oregon Youth Authority facilities.  This custody information includes: 

–  The location of custody.

–  Changes in parole or probation status.

–  Release information.

–  Transfer information.

–  Notification of escape(s).

–  Notification of death.

–  Notice of some court appearances.

You can use the VINE service by calling 1-877-674-8463 or by going to www.VINELINK.com.

· ‪To be notified in advance of certain juvenile review hearings, contact your county’s juvenile department.
· ‪To be notified when someone in custody of the Department of Corrections is released, contact the Oregon Board of Parole and Post-Prison Supervision at 503-945-0907.

· To be notified 30 days in advance of Parole Board hearings, contact the Oregon Board of Parole and Post-Prison Supervision at 503-945-0907.  (These hearings occur only in certain adult criminal cases.)  
· If the defendant or alleged youth offender is under the authority of the Psychiatric Security Review Board or Juvenile Psychiatric Security Review Board, you may be notified in advance of hearings or when the defendant or alleged youth offender is released, discharged or escapes by contacting the Oregon Psychiatric Security Review Boards at 503-229-5596. If you want to be notified as soon as possible of an escape, notify the facility where the defendant or alleged youth offender is committed.​
Victims’ Rights Request Form

As a victim of crime in Oregon, you have legal rights. Many of these rights go into effect automatically.  However, you must request some of them before they go into effect. Please check the box in front of any of the rights (listed below) you are requesting.  Then return the form to your county district attorney’s office or, if the offender is a youth, juvenile department.

Return this form or contact your local district attorney’s office or juvenile department immediately if you want to exercise any of these rights.  The district attorney’s office or juvenile department will assume that you do not want to exercise these rights unless they hear from you.  If you ever change your mind and decide that you do want to exercise rights that you didn’t yet request, please contact the appropriate office and they will work with you to exercise the rights if that is still possible.  The district attorney’s office or juvenile department may require your participation if your case goes to trial, even if you do not wish to receive additional information about the rights or to exercise them.


You may request:

               In juvenile cases, to withhold your address and phone number from an alleged


youth offender. (This right is automatic in adult criminal cases.)

   To be notified in advance about release hearings.

   To be notified in advance of any critical stage of the case heard in open court.

   If the crime involved the transmission of body fluids, to request HIV testing.

   In a violent felony case, to talk with the district attorney or juvenile department before

   a plea agreement is made.

To limit distribution of information about and recordings of sexual conduct.  

To allow no coverage of sex offense proceedings by media television, photography, or

   recording equipment.


To be notified in advance about probation revocation hearings.

  
To have as a special condition of post-prison supervision that the person convicted in    

your case not live within three miles of your home if you were younger than 18 years old when the crime occurred (exceptions may apply).

A victim may request other rights that apply after conviction or juvenile disposition.  Please contact the juvenile department, Board of Parole and Post-Prison Supervision or Psychiatric Security Review Board to request these rights.  (See the other side of this form for more information.)

____________________________________________________________
Name and Address (Please Print)
Daytime Phone Number



E-Mail Address

Name of the Defendant or Alleged Youth Offender in Your Case and SID Number (If Adult Defendant)

____________________________________________________________ 
If Available, Case Number  
Victims’ Rights Request Form

Post-Sentence (Adult)/Post-Disposition (Juvenile)

As a victim of crime in Oregon, you have legal rights. Many of these rights go into effect automatically.  However, some of the rights need to be requested by you before they can go into effect. The following crime victim’s rights would apply after a criminal conviction or juvenile disposition.  To request one of these rights, you must contact your county’s juvenile department, the Oregon Board of Parole and Post-Prison Supervision, the Oregon Psychiatric Security Review Board, or the Juvenile Psychiatric Security Review Board.

VINE (Victim Information Notification Everyday), a victim notification system, gives victims of crime 24-hour access to information about all in-custody adult offenders, as well as youth offenders in Oregon Youth Authority facilities.  This custody information includes: 

–  The location of custody.

–  Changes in parole or probation status.

–  Release information.

–  Transfer information.

–  Notification of escape(s).

–  Notification of death.

–  Notice of some court appearances.

You can use the VINE service by calling 1-877-674-8463 or by going to www.VINELINK.com.

· ‪To be notified in advance of certain juvenile review hearings, contact your county’s juvenile department.
· ‪To be notified when someone in custody of the Department of Corrections is released, contact the Oregon Board of Parole and Post-Prison Supervision at 503-945-0907.

· To be notified 30 days in advance of Parole Board hearings, contact the Oregon Board of Parole and Post-Prison Supervision at 503-945-0907.  (These hearings occur only in certain adult criminal cases.)  
· If the defendant or alleged youth offender is under the authority of the Psychiatric Security Review Board or Juvenile Psychiatric Security Review Board, you may be notified in advance of hearings or when the defendant or alleged youth offender is released, discharged or escapes by contacting the Oregon Psychiatric Security Review Boards at 503-229-5596. If you want to be notified as soon as possible of an escape, notify the facility where the defendant or alleged youth offender is committed.​
Victims’ Rights Request Form

As a victim of crime in Oregon, you have legal rights. Many of these rights go into effect automatically.  However, you must request some of them before they go into effect. Please check the box in front of any of the rights (listed below) you are requesting.  Then return the form to your county district attorney’s office or, if the offender is a youth, juvenile department.

Return this form or contact your local district attorney’s office or juvenile department immediately if you want to exercise any of these rights.  The district attorney’s office or juvenile department will assume that you do not want to exercise these rights unless they hear from you.  If you ever change your mind and decide that you do want to exercise rights that you didn’t yet request, please contact the appropriate office and they will work with you to exercise the rights if that is still possible.  The district attorney’s office or juvenile department may require your participation if your case goes to trial, even if you do not wish to receive additional information about the rights or to exercise them.


You may request:

               In juvenile cases, to withhold your address and phone number from an alleged


youth offender. (This right is automatic in adult criminal cases.)

To be notified in advance of any critical stage of the case heard in open court.

               In a violent felony case, to talk with the district attorney or juvenile department before

   a plea agreement is made.

‪   To be notified in advance about release hearings.

‪          In a DUII automobile collision case, to request that information about the case that is

         
given to the defendant is also shared with you.

‪   
A victim may request other rights that apply after conviction or juvenile disposition.  Please contact the juvenile department, Board of Parole and Post-Prison Supervision or Psychiatric Security Review Board to request these rights.  (See the other side of this form for more information.)

____________________________________________________________
Name and Address (Please Print)
Daytime Phone Number



E-Mail Address

Name of the Defendant or Alleged Youth Offender in Your Case and SID Number (If Adult Defendant)

____________________________________________________________ 
If Available, Case Number  
Victims’ Rights Request Form

Post-Sentence (Adult)/Post-Disposition (Juvenile)

As a victim of crime in Oregon, you have legal rights. Many of these rights go into effect automatically.  However, some of the rights need to be requested by you before they can go into effect. The following crime victim’s rights would apply after a criminal conviction or juvenile disposition.  To request one of these rights, you must contact your county’s juvenile department, the Oregon Board of Parole and Post-Prison Supervision, the Oregon Psychiatric Security Review Board, or the Juvenile Psychiatric Security Review Board.

VINE (Victim Information Notification Everyday), a victim notification system, gives victims of crime 24-hour access to information about all in-custody adult offenders, as well as youth offenders in Oregon Youth Authority facilities.  This custody information includes: 

–  The location of custody.

–  Changes in parole or probation status.

–  Release information.

–  Transfer information.

–  Notification of escape(s).

–  Notification of death.

–  Notice of some court appearances.

You can use the VINE service by calling 1-877-674-8463 or by going to www.VINELINK.com.

· ‪To be notified in advance of certain juvenile review hearings, contact your county’s juvenile department.
· ‪To be notified when someone in custody of the Department of Corrections is released, contact the Oregon Board of Parole and Post-Prison Supervision at 503-945-0907.

· To be notified 30 days in advance of Parole Board hearings, contact the Oregon Board of Parole and Post-Prison Supervision at 503-945-0907.  (These hearings occur only in certain adult criminal cases.)  
· If the defendant or alleged youth offender is under the authority of the Psychiatric Security Review Board or Juvenile Psychiatric Security Review Board, you may be notified in advance of hearings or when the defendant or alleged youth offender is released, discharged or escapes by contacting the Oregon Psychiatric Security Review Boards at 503-229-5596. If you want to be notified as soon as possible of an escape, notify the facility where the defendant or alleged youth offender is committed.​ 
Victims’ Rights Request Form

As a victim of crime in Oregon, you have legal rights. Many of these rights go into effect automatically.  However, you must request some of them before they go into effect. Please check the box in front of any of the rights (listed below) you are requesting.  Then return the form to your county district attorney’s office or, if the offender is a youth, juvenile department.

Return this form or contact your local district attorney’s office or juvenile department immediately if you want to exercise any of these rights.  The district attorney’s office or juvenile department will assume that you do not want to exercise these rights unless they hear from you.  If you ever change your mind and decide that you do want to exercise rights that you didn’t yet request, please contact the appropriate office and they will work with you to exercise the rights if that is still possible.  The district attorney’s office or juvenile department may require your participation if your case goes to trial, even if you do not wish to receive additional information about the rights or to exercise them.


You may request:

               In juvenile cases, to withhold your address and phone number from an alleged


youth offender. (This right is automatic in adult criminal cases.)


To be notified in advance of any critical stage of the case heard in open court.

               In a violent felony case, to talk with the district attorney or juvenile department before

   a plea agreement is made.

‪   To be notified in advance about release hearings.

‪   
A victim may request other rights that apply after conviction or juvenile disposition.  Please contact the juvenile department, Board of Parole and Post-Prison Supervision or Psychiatric Security Review Board to request these rights.  (See the other side of this form for more information.)

____________________________________________________________
Name and Address (Please Print)
Daytime Phone Number



E-Mail Address

Name of the Defendant or Alleged Youth Offender in Your Case and SID Number (If Adult Defendant)

____________________________________________________________ 
If Available, Case Number  
Victims’ Rights Request Form

Post-Sentence (Adult)/Post-Disposition (Juvenile)

As a victim of crime in Oregon, you have legal rights. Many of these rights go into effect automatically.  However, some of the rights need to be requested by you before they can go into effect. The following crime victim’s rights would apply after a criminal conviction or juvenile disposition.  To request one of these rights, you must contact your county’s juvenile department, the Oregon Board of Parole and Post-Prison Supervision, the Oregon Psychiatric Security Review Board, or the Juvenile Psychiatric Security Review Board.

VINE (Victim Information Notification Everyday), a victim notification system, gives victims of crime 24-hour access to information about all in-custody adult offenders, as well as youth offenders in Oregon Youth Authority facilities.  This custody information includes: 

–  The location of custody.

–  Changes in parole or probation status.

–  Release information.

–  Transfer information.

–  Notification of escape(s).

–  Notification of death.

–  Notice of some court appearances.

You can use the VINE service by calling 1-877-674-8463 or by going to www.VINELINK.com.

· ‪To be notified in advance of certain juvenile review hearings, contact your county’s juvenile department.
· ‪To be notified when someone in custody of the Department of Corrections is released, contact the Oregon Board of Parole and Post-Prison Supervision at 503-945-0907.

· To be notified 30 days in advance of Parole Board hearings, contact the Oregon Board of Parole and Post-Prison Supervision at 503-945-0907.  (These hearings occur only in certain adult criminal cases.)  
· If the defendant or alleged youth offender is under the authority of the Psychiatric Security Review Board or Juvenile Psychiatric Security Review Board, you may be notified in advance of hearings or when the defendant or alleged youth offender is released, discharged or escapes by contacting the Oregon Psychiatric Security Review Boards at 503-229-5596. If you want to be notified as soon as possible of an escape, notify the facility where the defendant or alleged youth offender is committed.​
The following disclaimer is something that I need to add to this template and not something that you need to include with your office policy!

Preparation of this document was supported by cooperative agreement number 2005-VF-GX-K007, awarded by the Office for Victims of Crime, Office of Justice Programs, U.S. Department of Justice.  The opinions, findings, and conclusions expressed in this document are those of the authors and do not necessarily represent the official position or policies of the U.S. Department of Justice.

The Office for Victims of Crime is a component of the Office of Justice programs, which also includes the Bureau of Justice Assistance, the Bureau of Justice Statistics, the National Institute of Justice, and the Office of Juvenile Justice and Delinquency Prevention.



























� When a crime victim is staying at a shelter, she or he is asked to sign a release of information for the shelter to allow the shelter to exchange information with our office, e.g., allowing the shelter to let us know that the crime victim is staying there and how best to get the victim a notice of hearing.  We inform a crime victim that she or he may rescind the release at any time.


� We are mindful of the legal definitions for, and identification of, critical stage hearings in HB 2127.


� HB 2127 adds “when basis for alleged violation directly implicates victim’s rights or well being.”


� Statute requires that when a prosecuting attorney is served with a copy of a motion to set aside a conviction under ORS 137.225, the prosecuting attorney shall provide a copy of the motion and notice of the hearing date to the victim, if any, of the crime by mailing a copy of the motion and notice to the victim’s last-known address.  ORS 137.225(2)(b).  The court shall allow the victim to make a statement at the hearing.  ORS 137.225(3).


� Juvenile expunction hearings are identified as critical stage hearings under HB 2127.


� For offenders with a duty to report under ORS 181.607.


� This documentation may become increasingly important if victims are granted standing to assert their rights.


� This documentation may become increasingly important if victims are granted standing to assert their rights.


� Pursuant to ORS 135.250(2)(a), ORS 135.970(4)(a) and HB 2127.


� ORS 135.139(1).


� ORS 135.139(1) and ORS 135.139(2)(b).  (Emphasis added.).  “Substantial exposure” means contact with blood or blood components, semen, or vaginal/cervical secretions through percutaneous inoculation or contact with an open wound, non-intact skin, or mucous membrane of the exposed person. Substantial exposure includes contact with other body fluids only if they are visibly contaminated with blood. In situations at accident sites and in other uncontrolled environments with poor lighting where it is not possible to evaluate if the fluids were visibly contaminated with blood, contact with fluids that reasonably may have been so contaminated constitutes substantial exposure. OAR 333-012-0260(16).


� ORS 135.139(2)(a); ORS 135.139(7).


� ORS 135.139(3).


� ORS 419C.475 (which incorporates ORS 135.139 by reference).


� ORS 135.139(4).


� ORS 135.139(5).


� ORS 135.139(6).


� ORS 135.139(11).  


� If you use only the front of this form with your initial mailing and send out the reverse side of the form separately near the end of a case, then delete “(See the other side of this form for more information.)” near the bottom of the form.  You will also need to change the language about contacting the agencies listed just before that parenthetical, e.g., “we will send you more information about these rights if there is a conviction or disposition in your case.”  The forms are distinguished from each other by the footnotes on the front page of each form.





� Highlight Rights


� Sex Offense Cases Form


� DUI Cases Form


� For Neither Sex Offense nor DUI Cases
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