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PURPOSE

Our community, the Oregon State Legislature, the judiciary and the Port Orford Police Department place great
vaiue on safety and preservation of lives. Personal trustis the foundation of your vested power, so accountability
for success or failure is yours. Your basic responsthility to protect life calls for you to exhaust other reasonable
means of control before using deadly force. You carry weapons capable of delivering deadly force to protect
you or others from immediate threats of death or serlous bodily harm.

Treat your choices to use force with uimost seriousness. Force vou use must be dictated by your assessment,
knowledge and judgment,

PoLicY

Safety and protection of human life is a primary aim of the Port Orford Police Department. Within that context
personnel may meet force with force fo a level necessary for the circumstances. Foree is sometimes necessaty
to effect lawful purposes, to protect the lives of officers, or to protect the lives of the public.

PROCEDURES
131  APPLICATION OF FORCE
13141 tUse Force {ORS 161.235)

Apply force only when other reasonable choices have been exhausted or clearly would
have been ineffective.

@ Amount of Force - Use the least amount of force to complete lawiul purposes for each
situation you face,

® Judgment and Level of Force - A situation may call for immediate force at any level.
Good judgment dictates application of force. Escalate force only if the level tried was
inadequate, or the situalion escalates.

® Control of Sifuation - Stop force immediately when you regain control of the situation.

® Maedical Aid - if your application of force injures a person, it is your responsibility to
summons medical aid and to administer first aid as proper,

13.1.2 Deadly Force (ORS 161.239)

The highest level of force is using any weapon in a manner to cause serfous physical harm
or death. Use authorized weapons to perform official duties when other levels of force have
failed or were not practical, and only if circumstances meet the criteria for application of
deadly force.

13.1.3 Criteria for Application of Deadly Force
You may use deadly force when you reasonably befieve there is imminent danger of

serious physical harm and you must act in defense of the life of another person of yourself,
and according to ORS 161.239.



13.2

13.3

CITY OF PORT ORFORD

FLEEING FELONS AND USE OF FORCE.

13.241

13.2.2

13.2.3

Imminent Danger of Fleeing Felons

Felony suspects trying to escape arrest generally do not pose an immediate threat to life.
Unless you have information causing you to reasonably believe a fleeing felon is an
imminent danger of causing setlous physical harm, do not use deadly force.

Apprehension of Felony Suspects

The law calls for you to apprehend without delay a person you believe committed a violent
crime involving the use or threatened use of deadly force. However, committing or trying to
commit a forcible felony is not the defermining factor for use of deadly force. Use deadly
force only if flight meets the criteria for application of deadly force.

Warning Shots

Do not fire warning shots. You must recognize potential dangers to yourself and {o the
public.

ADMINISTRATIVE REVIEW PROCESS FOR USE OF FORCE

13.3.1

13.3.2

13.3.3

Written Raport on Use of Force

o " Prepare and submit & wiitten repott on use of force when:

® You fire a weapon, either accidentally or infentionally, an or off duty;

NOTE: Except for firearms tratning, ballistics exarinations, and lawful recreational activiies
such as sport shooting or hunting.

® Force resulied or is alleged io have resulted in an injury or death to ancther person;.
NOTE: This includes fraffic accldents,

@ You apply force by use of non-ethal weapons; and

# You are disarmed by an assailant.

Notice and Repotting Use of Force

Whenever you gxplain any use of force in your report, immediately nolify the Chief of Police
of designated authority,

@ File repott before you go off duty unless you have an approved delay.
¢ Give the report to the Chief of Police or designated authority.

Use of Force Report Contents

- Write pertinent information in narrative form. include the following in your use of force

written repott:

@ Ali circumstances surrounding the incident:

- Your name;

~ Date and fime;

- Location of event;

- Description of person or object fired af; and

~ Names of agency personnel responding fo the scene.
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® Deliberate actions of physical force:

- Fighting; and
- Verbal exchanges.

#® Uses of lethal and non-lethal weapons:
~Type, caliber and serial number of firearm(g) discharged,
~ Number, type and caliber of ammunition fired;
- Direction fired;
- Assault by non-lethal weapons; and
- include assault by vehicle.
8 Extent of injurtes or force:
~ Results of shots fired;
- Objects struck; and
- Extent of wounds.
Review and investigation

Review and investigation of use of force will include:

e All incidents where an employee applies deadly force, on duty or off duty, shall be

reviewed.
#Conclusions and recommendations of the reviewing personnel.
Gonclusion of Facts in Use of Force

The reviewing personnel will send a written report of findings, plus conclusions and
recommendations to the Chief of Police.

® The Chief of Police makes a final determination on acceptable performance and
justification of use of force.

NOTE: Justification for use of force is limited o your reasonable belief or perception when
you used the force. The Department does not consider facts iearned after the event o
determine justification of force, ‘

@ {fitis determined that force was needless and unreasonable, or that your behavior was
unacceptable, the Chisf of Police may call for;

- More investigation;

- Criminal investigation;

- Digciplinary action;

- retralning;

- Or a combination of any or all of the above.

13.4  USE OF CHEMIGAL PEPPER TYPE IRRITANTS

13.4.1

Non-Flammable Pepper Spray

® Pepper spray is considered to be a normal part of the uniform equipment of the Port
Orford Police Department and may be used as applicable according to the use of force
continuum set by the Oregon Board on Public Safety Standarcis and Training.

® Ifit becomes evident to any personnel that there is an imminent threat of physical injury
to themselves or any other person, the officer may use their chemical iiritant to hali that
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threat, or subdue any person so threatening o officer or any other person.

# This policy is expected to reflect a more humane and safe approach for both the person
being stopped or subdued and the officer involved, Itis meant to deter our personnel from
becoming involved in fistfights with person(s) who are combative.

# In all such instances whete it is practical to do so, any person(s) exposed to such
chemical irritants should be given access to water to flush the affected area, as soon asitis

safely possible.

o No fisted, flammable Pepper Spray will used by the Port Orford Police Department.

LESS-LETHAL BEAN-BAG ROUNDS

13.5.1

13.5.2

13.5.3

13.5.4

Introduction

less-lethal bean-bag rounds are designed to be used in dangerous situations that are
potentially deadly where de-escalation is hecessary with minimum potential for death or
serlous injury,

Definition

Less-lethal is a concept of force application that meets an operational objective with less
potential for causing death or sétious physical injury than conventional police tactics, ltis

" "another ool used fo resolve situations, reduce the risk of injury to personnel, and save

lives,

Level of Fotce

~ The 12-gauge, flexible bean-bag round is classed as a kinetic epergy extended-range

impact weapon. As such, on our force continuum these bean-bag rounds will be on the
same level as batons and OC spray.

Target Areas

The bean-bag rounds operate on the viscous injury mechanism, the movement of body
flulds and tissue due an Impact.

Acceptable target areas:

1, Primary: Lower abdomen, if the subject is facing the personnel; bultocks, if the subject
is facing away from the personnel.

2. Secondary: Upper abdomen, thighs (front and rear), back of the knees, and the arms
from the elbow down.

Non-target arcas:

Mead, neck, throat, ribs (front and rear), spine, and the groin are all unacceptable as larget
areas due to the potential of death or serious injury associated with impacts to those areas.

Flexible bean-bag rounds can cause bruises, minor skin abrasions and other injuries similar
to those associated with a pofice baton.

Flexible bean-bag rounds can and have penetrated the skin'and have caused setious
physical injury and death.

When using bean-bag rounds, the personnel will aim only for acceptablé targetareas. The
personnel should be prepared to continue firing until the desired effect is obtained, but only
by firing at acceptable target areas.
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The recommended minimum range the personnel should be to fire at a subject’s primary
targets is ten (10) yards. The recommended maximum distance the personnel should beis
about fwenty (20) yards.

13.5.5 Field Carry

a) The shotguns designated as less-lethal bean-bag weapons will be castied on patrolin
the shotgun rack in the patrol car in ready condition.

b) Only personnet that have satisfactorily completed a departmentally approved training
session regarding the use of bean bag rounds will be authorized to deploy them.

¢} All patrol shotguns at the Port Orford Police Department have been designated as "less-
lethal.” 1tis the responsibifity of all personnel to ensure that there are no lethal 12 gauge
rounds in hisfher patrot vehicle, equipment bag, iocker, or otherwise avaiiable.

d) Lethal 12 gauge rounds may be loaded into a shotgun only in special circumstances,
and upon approval of the direct supesvisor of the personnel wishing to load those rounds.

13.5.6 Situational Use

When if appears that a situaijon may require a bean-bag shotgun, if at all possible, the
~ personnel should have dispatch notify a supervisor prior to deployment of the weapon.

The personnel should formulate a plan and be prepared to implement it. Normally, the
personnel with the bean-bag shotgun needs deadly force cover personnel if the subject
has a weapon, and a take-down team of at least fwo personnel is desirable.
The personnel with the bean-bag shotgun is ulimately responsible for notifying alt the
personnel on the scene that bean bags are going to be deployed to prevent the firing of
unintentional deadly-force rounds, unless done so with cause.
Be prepared to give the subject directions so an opportunity to comply is provided. The
subject should not be forewarned of being struck with bean bags as this will only diminish
any desired effect, :

Be prepared fo fire follow-up rounds at the subject to obtain the desired outcome but only
fire at acceptable targets.

Any personnel who deploys a bean bag round at a suspect shall notify a supervisor as soon
as reasonably possible, regardiess of the point of impact of the round(s).

13.5.7 Post-Impact Care
All persons struck with bean-bag rounds will be examined by medical personnel.

Transport the subject to the hospital emergency room either in a patrol car or by
ambulance,

Provide the medical personnel an explanation of the bean-bag round and where the subject
was struck.

After the wounds are cleaned up, photegraph all impact sites, wounds, and injuries as well
as the subject.

Obtain a medical release prior to transporting the subject anywhete; nofification to any
correctional facility,

If the subject is taken to any correctional facility, nolify its staif of the subject's injuries.
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13.5.8 Documentation and Investigation

The personnel firing the bean-bag rounds will complete an incident report. The personnel
will document:

1, All justification for the use of the bean bags;

2. Use of any other tools or resources {o resoive the situation;

3. Al personnsi present;

4. Number of rounds fired and where the subject was hit;

5. The weapon number used fo fire the bean bag rounds;

6. All aftercare;

7. Final disposition of the subject, including any notification to any sorrectional facilities.

All bean-bag rounds that are fired at and strike any person in & field-use sifuation will be
saved and processed as evidence,

An investigation will be conducted into any situation involving the firing of a less-lethal round
at & suspect. The depth of the investigation will be decided by the Chief of Police, and will
be based on the fotality of the circumstances surrounding the bean bag deployment.

THE OREGON POLICE ACADEMY'S RECOMMENDATION ON THE USE OF FORCE

The Oregon Police Academy's force continuum is divided into six specific component parts. {1) Threat
Assessment, (2) Prerequisites of Force Escalation, (3) Levels of Resistance, (4) Levels of Force, (5)
Justification (6) Control Techniques. The above fisted component parts will be explained in more detail
in this document. Furthermore, It is important to understand that the survival skills taught at the
Oregon Police Academy are not the only techniques appilicable fo a usé of force situafion. However,
the Oregon Police Academy’s survival skills technicues have been selected for their legal defensibility,
simplicity, and effectiveness.

THREAT ASSESSMENT

1. Does the Threat have the intent?

2. Does the Threat have the means?

3. Does the Threat have the opportunily?

The term Threat Is used to describe any person capable of causing physical injury, serious physical
injury or death. The threat must possess the above listed elements prior to the use of force.

PREREQUISITES OF FORCE ESCALATION

1. Is the action worth the risk of injury to yourself or the Threat?

2. Does the Threat have the opporfunity fo comply With your commands?

3. Is the current course of action accomplishing the desired result?

4, The Totality of the Circumsiances.

LEVELS OF RESISTANCE

1. STATIC - The Threat refuses to comply with your commands by balking, becoming dead

weight, or grasping a solid object.

2. ACTIVE - The Threat physically resists verbal commands and/or attempts fo gain physical
control by pulling away, attempting to run, or powering through a gontrol hold.
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3. OMINGUS - The Threat demonstrates the willingness to engage in combat through verbal
challenge and/or aggressive behavior. Example: The Threat fells the personnel in a
menacing tone "Try it...I'll kick your teeth oul.” as the Threat shakes a clenched fist. Orthe
Threat strikes (or attempts to strike) the personnel during a contact or an ettemptio control
the Threat.

4. LETHAL - The Threat possesses both the intent and the means to inflict serious physical
injury or death. The means can bse with a weapon or empty handed. Example: The Threat”
uses a deadly weapon (handgun, knife, shank, elc.) or a dangerous weapoen (lead pips,
broken botfle, tire Iron, ete.) to inflict serious physical injury. Or, the Threat (who is larger
than the personnel) inflicts serious injury through superior strength.

LEVELS OF FORCE

1. PRESENCE - the personnel has an expectation inaporoptiate behavior will stop at the
personnef's arrival in uniform.

2, VERBAL COMMANDS - (a) The guestioning of a subject, (b) The atlempt to persuade a
subject, (¢) The act of giving a direct order to a subject(s).

3. PHYSICAL CONTACT - (a) Directing a subject by touch, (b) Controliing a subject with an
escort hold,

4, - PHYSICAL CONTROL HOLDS - (a) Pressure Points, (b) Joint Manipulation Techniques,
(c) Hair Gontro! holds

5, SERIOUS PHYSICAL CONTROL. - (a) Chemical weapons & Electronic Stun Devices, (b)
Focused Blows, (¢} Impact Weapons, {d) Carotid Restraint

6. DEADLY FORCE - any force capable of causing serious physical injury or death.

JUSTIFICATION

1. Ifthe level of force is justified, the implement (or delivety system) used is of no significance.

2. If the level of force is justified, the degree of injury the Threat may receive is of no
significance,

3. The Threat always dictates the degree of force to be used; therefore, the Threat is
responsible for any injury the Threat may incur while resisting.

4. ltis incumbent on the personnel to overcome the Threat's resistance as quickly as possible
to minimize the pogsibility of injury {or the degree of injury) o the Threat and the officer.

CONTROL TECHNIQUES

1. RESTRAINTS - Rotating Whist Lock (San Kyo), Escort Come along (Kote-mawashi), Arm
Bar (Takedown), Two Handed Hair Takedown, Cooperative Handcuffing and High Risk -
Handouffing (Felony Handcuffing).

2. SEARCHING - Pat and Frisk, Handcuffed (Standing & Prons).

3. BATON - Straight baton and PR-24, Three Optional Striking Areas (Heavy Muscle, Joints, &
Tors0)

4. BLOCKS, STANCES, & STRIKES - Closed Fist Blocks, Interview Stance, Combat Stance,

Closed Fist Strikes, Open Hand Strikes, Front Kick, Roundhouse Kick, Rear Kick, Knee &
Elbow Strikes.
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5, PERSONAL DEFENSE - Defenses against: Body Holds, Chokes, Head Lock, Full Nelson,
and disarming and handgun Retention Technigues.

8. CUSTODY AND TRANSPORTATION - Removal of a Threat from the suspect vehicle,
Plaeing of a Threat in a patrol vehicle, and Removal of a combatant from a patrol vehicle.

This document is a synopsis of the Oregon Police Academy's Force Confinuum and the curriculum
taught in the OPA Defensive Tactics Program. Furthermore, this recommendation is a set of
guidelines that encompasses the use of force for Oregon's entire law enforcement cornmunity: Police,
Cotrections, and Parole & Probation.



CITY OF PORT ORFORD

DEPARTMENT OF PUBLIC SAFETY STANDARDS AND TRAINING

FORCE CONTINUUM
LEVEL METHOD LEVEL
OF OF OF THREAT
FORCE FORCE RESISTANGE
ANY FORCE READILY
vi DEADLY CAPABLE OF CAUSING LETHAL Resistive
FORCE SERIOUS PHYSICAL INJURY
OR DEATH
CAROTID RESTRAINT
v SERIOUS IMPACT WEAPONS
PHYSICAL FOCUSED BLOWS OMINOUS Resistive
CONTROL CHEMICAL/ELECTRICAL STUN
WEAPONS AND DEVICES
v PHYSICAL PAIN ACTIVE Resistive
CONTROL CONIPLIANCE
TECHNIQUES STATIC
. Un-Decided
PHYSICAL ESCORT HOLD
CONTACT DIRECTIONAL VERBAL Complying
VERBAL DIRECT ORDER Un-Decided
i COMMANDS | PERSUASION
QUESTIONING Complying
COMBAT STANCE Complying
| PRESENCE | INTERVIEW STANCE NONE
OPEN STANCE
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BATON STRIKING AREAS

OPTION ONE: Least likely to cause serious physical injury. However, less likely fo conirol a large, intoxicate:
and/or determined Threat.

OPTION TWO:  Likely to cause structural damage and limb incapacitation. However, target areas are small ang
difficult to locate under the dynamic conditions of physical combat.

OPTION THREE: Greater propensity for serious physical injury due to the close proximity of internal organs and/or
nerves. Recommend only being intentionally struck when lesser force has proven
ineffective or inappropriate.

OPTION FOUR:  Non-Target Area. Readily capable of causing serious physical injury or death. These areas should
. only be intentionally struck when deadly physical force is justified and necessary.

When choosing fo uiilize an impact weapon, the personnel must base his or her decxsnon on which target area to strike
on the TOTALITY OF THE CIRCUMSTANCES:

A, PERSONNEL / THREAT FACTORS

1. Age 4, Muitiple Threats
2. Sex 5. Menta] State
3. SizefStrength 8. Skill Level
B. SPECIAL CIRCUMSTANCES
1. Close Proximity fo Firearm 4. Special Knowledge
2, Injury or Personned Exhaustion 5. Ground Level
3. Personnel Disability 8. fmminent Danger
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13.7 TASERS
13.7.1 Purpose
The taser is another alternative in the Use of Force Continuum (G.0. 13.6) that may be used in

circumstances to de-escalate a potentially dangerous situation with a reduced potential for death or serious
physical injury to ail persons involved. Taser deployment is described as "LESS LETHAL"

13.7.2 Policy

The Port Orford Police Departtment will train departiment personnel on the use of the taser. This policy
provides personnel training In using tasers, with direction as to use, deployment, storage, and suspect care,

13.7.3 Definition

The taser delivers electrical energy by using compressed air to fire two probes from a detachable
cartridge on the front of the taser. The probes are atfached fo the cartridge by insulated light gauge wire. Once
fired, the probes attach o the subject.

a) The taser may also be used in a “touch” or *drive” stun mode using a spent cartridge orno
cattridge on the front of the taser gun, to make physical contact with a subject and deliver energy.

13.74 Use
- Tasers are departmental issued items, and are to be used only by frained deparimental personnel.

a) The taser may be used in circumstances where a person displays the intent to engage in violent,
aggressive actions; displays the intent to engage in suicidal behavior; or displays the intent o engage in phys:cal
resistance 1o a lawful police action, :

b) Officers deploying the taser, operationally, when feasible, shouid be supported by at least one
officer.

¢) The use ofthe taser is not mandatory when the developing situation, perthe Force Confinuum, does
not allow the necessary circumstances or fime for officer(s) fo transition to the deployment of less lethal
equipment,

d} Should the taser prove ineffective in de-escalating the situation, and the incident develops into deadiy
force, the Use of Deadly Force General Order (13.1.2) will supercede this order.

13.7.5 Deployment

a) Officers will when feasible, provide a Warnmg to the subject before using the taser. The warming
should be an explicit statement such as,
"Stop, get on the ground, or you will be tasered”,

b} Officers should announce te cover officers that the taser is being deployed. A verbat notification such
as, “TASER — TASER - TASER” should be used.

¢) The taser may be deployed muliipie times on the same subject ifthe officer reasonably believesthe
use necessary to take the suspect into custody.,

) Officers should aim center of mass and from the rear if possible. Watch for thick and or loose
clothing. If probe hits clothing, the electrical current can penetrate for a maximum of two and one fourthinches
(2 ¥4} away from skin.

e The face, neck and groin should be avoided if possible.
+ Thetaser should not be deployed when:
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1. The presence of flammable liquids or gasses is detected. (The electrical arc could ignite the
flammables) Some pepper sprays are flammable and would be extremely dangerous to use in conjunction with
ihe taser

2. On known pregnant women (Due to injuries related to falls not to the taser)
3. Persons in wheelchairs or in control of a vehicle,
4. The elderly, children, or those under eighty (80) pounds.

5. When it is reasonable to believe incapacitation of the person may resuliin serious injury or death;
L.e.: falling from an elevated location due to the incapacitation.

= As with ail uses of force, any use of a taser in Air or touch mode will be documented in a
written report,

» Eachdischarge, including accidental discharges, of a taser air carlridge shall be documented,
to inciude the fisting of the serlal number of the spent cartridge.

¢ Noindividual officer shall simultaneously draw and hold a taser and any firearm.

¢ Alfattempts will be made to deploy at least one taser on all in progress person ype crimes or
calls. .

Actions following the use of the Taser

a) Following manufacturing recommendation, the officer in the field may remove the probes
unless they are embedded in a sensitive area (groin, women’s breasts, neck, face or head), or the officer feels
that medical removal is required.

b} TREAT THE PROBES AS THE BIOHAZARDS THEY ARE. Utilize universal precautions
and wear latex gloves when removing the probes,

¢} On scene officers and/or supervisors will make the determination if medical care is needed.
Criteria to be considered include:

»  Location and depth of the probes;
Obvious secondary injuries related to falls while under the effect of the taser;
= Suspect’s complaint of injurles sustained whils under the effects of the taser.

d) Ensure pictures are taken of the probe penetration sites (before and after probe removal if possible)
and any secondary injuries caused by falling to the ground, etc. The photographs should show the location of
the injury. Consent should be obtained before photographing personatly sensitive areas. The photographs will
then be placed into evidence and are for the purpose of documenting the existing or lack of physical injury.

Notification and Reporting
a) The officer discharging a taser operationally, will, as soon as practical, verbally notify a supervisor.
b) An officer using a taser on a subject will complete a written report as well as the “Taser Use Report’
(copy of report attached to back of this policy) documenting the circumstances of the taser deploymentpriorto
the end of their shift. The report shall be fitled ouf completing all necessary information, which includes: Nature
of incident, verbal warnings, distances and number of times/cycles the taser was deployed. This report shall
also include if EMS responded and the results of any medical evaluation.
Spent Air Cartridges

. a)When the taser has been deployed, the serial number of the spent cartridge wilf be recorded in the
written report completed by the officer.
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b} The probes should be removed from the wires and handled as sharps/biohazard and disposed of
properiy in a sharps container.

¢} Once the serial number has been recorded the spent cariridge may be disposed of.
d} I the air cartridge fails fo fire properly, secure the air cartridge and return it to a supervisor.
13.7.9 Mode of Carry

a) The taser will be carried on the officer’s support side (left hand side for the right handed shooter, and
right hand side for the left handed shooter) to keep the non-lethal weapon as far from the lethal weapen as
possible so In the heat of the battle there is no mistaking which force option the officer is deploying.

b} Except for emergencies, the taser should not be carried in a pocket.

¢} The taser will be canied on the individual officer’s person at all fimes during their shift.

13.7.10 Responsibility, Accountability, and Confrol

a) Officers carrying the taser shall ensure the taser batteries are fully charged at the beginning of each
shift. Officers carrying the taser shall ensure the battery packs are placed in a charger when not in use.

b} Tasers will be carried in designated carrying cases with back-up cartridges, as well as a holster.

‘.':5}1'Suparvisors shall ensure all pertinent information is documented in the approptiate reports, and all
appropriate evidence is collected, following the use of a taser.

d) The Taser Training Officer is responsible for the maintenance, and issuance of the taser ans .
associated equipment fo pairol officers. The training officer will aiso be responsible for the training, and r.
certification of officers in the use of the taser. The training officer is responsible for evaluafing the taser program.
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. PURPOSE

The purpose of this policy is to provide police officers
with guidelines on the use of deadly and non-deadly
force.

. DEFINITIONS

Deadly force: Any use of force that is likely to cause
death or sericus bodily harm.

. Non-deadly force: Any use of force other than that

. POLICY

This department recognizes and respects the value
and special integrity of each human life. In vesting .
police officers with the lawful authority to use force to
protect the public-welfare, a carefui balancing of all
human interests is required. Because a police
officer's duties often present situations in which the
use of force, or even deadly force, may be necessary,
the law and department policy authorize the use of
such force in certain circumstances and require that
the officer be armed while on regular duty. Itis the
policy of this department that use of force by its
membaers be;

1. Justified under applicable state law;

2, Consistent with the more specific policies
which foliow;

3. Professionally accomplished according to
approved training and with apgroved
equipment;

4, In all cases employed to accomplish a
legitimate tactical objective;

B, Limited to that degree and duration which the

officer reasonable believes necessary fo
accompiish that objective; and

8. Applied by the officer and reviewed by the
department based upon those facts which are
reasonably believed by the officer at the time,
applying legal requirements, department
policy, and approved training to those facts.
Facts later discovered, but unknown to the
officer at the time, can neither justify nor
condemn an officer's decision to use force.

Therefore, it is the policy of this department that police
officers shall use only that force that is reasonably
necessary to effectively bring an incident under
control, while protecting the lives of the officer and
others. :

12/20/05

which is considered deadly force,

Continuum of Force: A graphic description of the
escalation and de-escalation of force used by police
personnel in response to actions taken by a suspect or
offender. It serves fo illustrate the legal duty of an
officer to use only reasonable force in response to the
threat perceived by the officer.

Reasonable Belief, A reasonable belief that a person
has committed an offense means a reasonable belief
in facts or circumstances which if frue would in law
constitute an offense.

Serious Physical Injury: Physical injury which creates
a substantial risk of death or which causes serious or
protracted disfigurement, protracted impairment of
health or protracted loss or impairment of the function
of any bodily organ,

V. CONTINUUM OF FORCE

The Force Continuum is divided into six specific
component parts: 1) Threat Assessment, 2)
Considerations of Force Escalation, 3) Levels of
Resistance, 4) Levels of Force, 5) Justification, and 6)
Control Techniques,

A, Threat Assessment.

Every situation contains impact factors, which define
the threat assessment. The officer must continuously
Assess, Plan, and Act. The term "threat" is used o
describe any person capable of causing physical
injury, serious physical injury or death. The threat
must exhibit intent, means, and opportunity to justify
the use of force,

B. Considerations Of Force Escalation.

The officer must select the most reasonable option
relative {o the situation, taking into account:

1. The totality of the circumstances.



D.
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Has the Threat had the opporiunity to comply
with your commands, if commands were
possible and appropriate.

Is the current course of action achieving
control or compliance?

Does the option selected warrant the risk of
injury to yourself or the Threai?

Levels Of Resistance.

Static. (Passive). The Threat refused fo
comply with commands such as balking,
becoming dead weight, or grasping a solid
object.

Active, The Threat physically resists the
officet’s verbal commands and/or attempts to
gain physical conirol by means such as
pulling away, attempting to run, or powering
through a control hold.

Ominous. {assaultive). The Threat
demonstrates the willingness to engage in
combat through verbal challenge, threats
and/or aggressive behavior,

lethal. The Threat nossesses both the intent
and the means to inflict serious physical injury
or death. The means can be with a weapon
or empty-handed. Example: The Threat uses
a deadly weapon {handgun, knife, shank) or a
dangerous weapon (lead pipe, broken bottle,
tire iron) to inflict or attempt serious physical
injury. Or the Threat inflicts serlous injury
through superior size, sfrength or combative
skill.

Levels Of Force.

An officer employing force against any person(s) may
continue that application until the resistance or threat
that caused the officer to take the action has been
stopped or controlled. '

The various levels of force and the circumsiances,
under which they may be used, beginning with the
ieast and elevating up the scale to deadly physical
force, are illustrated on the charts, which follow, and
are discussed balow,

1.

Presence. The officer has an expectation that
inapprogpriate behavior will stop as the officer
properly identifies his police authority.

Verbal commands, (tactical communications).
The guestioning of a subject, the attempt to
persuade a subject, or giving a direct order to
a subject.

Physical contact. Directing a subject by
touch, use of physical restraints such as
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8.

E.

handcuffs or controlling a subject with an
escort hold.

Physicai controf holds. Use of chemicai or
organic weapons, pressure points, joint
manipulation techniques, or physical confrol
hoids,

Serious physical control. Use of elecironic
stun devices, focused blows, impact
weapons, and the carotid restraint.

Deadly force. Any force capable of causmg
serfous physical injury or death.

Justification

Leveis of force that may-be applied vary and in most
situations may be affected by the officer's training,
experience, and the information and circumstances
known to the officer at the time. When dealing with
suspects and offenders, officers should attempt to
apply the Force Continuum, starting at the lowest
appropriate level,

1.

The mere presence of uniformed police
personnel may be etough to control a
suspect's actions. Should aggression or
resistance escalate, officers should respond
with the level of force appropriate o control
the situation. If during a situation a suspect's
resistance de-escalates, officers should
decrease the level of force to an appropriate
level to maintain control.

If control is lost, the officer may escalate to
the level of force necessary to regain and
maintain control, or consider disengaging as a
tactical option. Some situations encountered
may not be controiiable with on-site assets. If
further escalation of the force continuum
would not be warranted, and continued
contact may result in unacceptable risk to the
officers or others, disengagement may be
exercised as the most proper option until the
sifuation can be properly addressed,

Itis impartant to recognize that a situation
may require an officer fo start at the highest
level, or to pass over levels due o suspect
actions. By properly applying the Continuum
of Force concept, officers will respond lawfully
by using only the force necessary to control a
situation.

Control Technigues

Verbal Command: |n the majority of
situations requiring police intervention the
officer's verbal command is the only force
necessary. The officer's confidence, tone of

Use of Force
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Brookings Police Department

Use of Force

300.1 PURPOSE AND SCOPE

This policy recognizes that the use of force by law enforcement requires constant
evaluation. Even at its lowest level, the use of force is a serious responsibility. The purpose
of this policy is to provide officers of this department with guidelines on the reasonable use
of force. While there is no way to specify the exact amount or type of reasonable force {o
e applied in any situation, each officer is expected to use these guidelines to make such
decisions in a professional, impartial and reasonable manner.

300.11 - PHILOSOPHY

The use of force by law enforcement personnel is a matter of critical concern both to the
public and to the law enforcement community. Officers are involved on a daily basis in

numerous and varied human encounters and when warranted, may use force in carrying
out their duties.

Officers must have an understanding of, and true appreciation for, the limitations of their

authority. * This is especially true with respect to officers overcoming resistance while
engaged in the performance of their duties. '

The Department recognizes and respects the value of all human life and dignity without
prejudice to anyone. It is also undersiood that vesting officers with the authority to use

reasonable force and protect the public welfare requires a carefu! balancing of all human
interests.

300.2 POLICY

It is the policy of this department that officers shall use only that amount of force that
reasonably appears necessary, given the facts and circumstances perceived by the officer
at the time of the event, o effectively bring an incident under control. "Reasonableness” of
the force used must be judged from the perspective of a reasonable officer on the scene
at the time of the incident. Any interpretation of reasonableness must allow for the fact
that police officers are often forced to make split-second decisions in circumstances that

are tense, uncertain and rapidly evolving about the amount of force that is necessary in a
particular situation.

Given that no policy can realistically predict every possible situation an officer might
encounter in the field, it is recognized that each officer must be entrusted with
well-reasoned discretion in determining the appropriate use of force In each incident.
While it is the ultimate objective of every law enforcement encounter to minimize injury
to everyone involved, nothing in this policy requires an officer to actually sustain physical
injury before applying reasonable force.

300.21  USE OF FORCE TO EFFECT AN ARREST OR PREVENT AN ESCAPE

Pursuant to Oregon Revised Statutes 161.235, and, except as provided in Qregon Revised
Statutes 161.239, a peace officer is justified in using physical force upon another person
only when and to the extent that the peace officer reasonably believes it necessary:

. To make an arrest or fo pravent the escape from custody of an arrested person unless
the peace officer knows that the arrest is unlawful; or
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. For self-defense or to defend a third person from what the peace officer reasonably
. believes to be the use or imminent use of physical force while making or attempting
to make an arrest or while preventing or attempting to prevent an escape.

It is the policy of this department that use of force by its members be:
(a) Justified under applicable state law:

(b)  Consistent with the specific policies which follows:

{c) Professionally accomplished according to approved training and with approved
equipment;

(d) Inall cases employed to accomplish a legitimate tactical objective;

(e) Limited to that degree and duration which the officers reasonably believes necessary
to accomplish that objective;

() Applied by the officer and reviewed by the department based upon those facts which
are reasonably believed by the officer at the time, applying legal requirements,
department policy, and approved training to those facts. Facts later discavered,

but unknown to the officer at the time, can neither justify nor condemn an officer’s
decision to use force.

An authorized official of a jail, prison, or correctional facllity may use physicéi force when
and to the extent that the official reasonable believes it necessary to maintain order and
discipline, or as is autharized by law (Oregon Revised Statutes 161 .205(2))

300.22 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE

When determining whether or not to apply any level of force and evaluating whether an

officer has used reasonable force, a number of factors should be taken into consideration.
These factors include, but are not limited to:

(a) The conduct of the individual being confronted (as reasonably perceived by the officer
at the time)

{b) Officer/subject factors (age, size, relative strength, skill level, injury/exhaustion and
number of officers vs. subjects)

{c) Influence of drugs/alcohol (mental capacity}
(d) Proximity of weapons

(e) Time and circumstances permitting, the availability of other options (what resources
are reasonably available to the officer under the circumstances)

(f)  Seriousness of the suspected offense or reason for contact with the individual

Training and experience of the officer

Potential for injury to citizens, officers and suspects

(i)  Risk of escape

()  Other exigent circumstances

It Is recognized that officers are expected to make split-second decisions and that the

amount of an officer’s time available to evaluate and respond to changing circumstances
may impact histher decision,

While various degrees of force exist, each officer is expected to use only that degree of
force reasonable under the circumstances to successfully accomplish the legitimate law
enforcement purpose in accordance with this policy.
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300.23 NON-DEADLY FORCE APPLICATIONS

Any application of force that is not reasonably anticipated and intended under the
circumstances fo create a substantial likelihood of death or very serious injury shall be
considered non-deadiy force. Each officer is provided with equipment, training and skills
to assist in the apprehension and control of suspects as well as protection of officers and
the public. Non-deadly force applications may include but are not limited to leg restraints
- and control devices described in Policy Manual §§ 306 and 308 respectively.

300.24  PAIN COMPLIANCE TECHNIQUES

Pain compliance techniques may be very effective in controlling a passive or actively
‘resisting individual. Officers may only apply those pain compliance technigues for which
the officer has received departmentally approved training and only when the officer
reasonably befieves that the use of such a technique appears necessary to further a
legitimate law enforcement purpose. Officers utilizing any pain compliance technique
shouid consider the totality of the circumstance including, but not limited to:

(8)  The potential for injury to the officer(s) or others if the technique is not used

(b) The potential risk of serious injury to the individual being controlled

(¢) The degree to which the pain compliance technique may be controlled in application
according to the level of resistance

(d) The nature of the offense involved

(e) The level of resistance of the individual(s) involved

f)  The need for prompt resolution of the situation

(g) Iftime permits (e.g., passive demonstrators), other reasonable alternatives

The application of any pain compliance technique shall be discontinued once the officer
determines that compliance has been achieved.

300.3 DEADLY FORCE APPLICATIONS

While the use of a firearm is expressly considered deadly force, other force might also
be considered deadly force if the officer reasonably anticipates and intends that the force

applied will create a substantial likelihood of causing death or very serious injury under the
circumstances.

Use of deadly force is justified in the following circumstances:

(a) Anofficer may use deadly force to protect himselffherself or others from what he/she
reasonably believe would be an imminent threat of death or serious bodily injury.

(b)  An officer may not use deadly force to stop a fleeing suspect unless the officer has
probable cause to believe that the suspect has committed, or intends to commit, a
felony involving the infliction, or threatened imminent infliction of serious bodily injury
or death. Under such circumstances, a verbal warning should precede the use of
deadly force, where feasible,

300.4 REPORTING THE USE OF FORCE

Any use of physical force by a member of this department shali be documented promptly,
completely, and accurately in an appropriate report depending on the nature of the incident.
The use of particular weapons such as chemical agents may require the completion of
additional report forms as specified in departmental policy and/or law.
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All use of force reports will be logged on the “"Use of Force Summary Log" in the Sergeants
Office,

300.41  NOTIFICATION TO SUPERVISORS

Supervisory notification shall be made as soon as practical following the application of
physical force, under any of the following circumstances:

{a8) The application of force appears to have caused physical injury
(b)  The individual has expressed a complaint of pain

_(e)  Any application of a controi device

(d) The individual has been rendered unconscious

30042  MEDICAL ATTENTION FOR INJURIES SUSTAINED USING FORCE

Prior to booking or release, medical assistance shall be obtained for any person(s) who
has sustained visible injury, expressed a complaint of significant pain, or who has been
rendered unconscious. If any individua! refuses medical attention, such a refusal shall be
fully documented in related reports and, whenever practical, should be witnessed by another
officer and/or medical personnel. If an audio recording is made of contact or an interview
with the individual, any refusal should be included, if possible.

Persons who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond physical characteristics, unusually high tolerance
- to pain or who require a protracted physical encounter with muitiple officers to bring under

control may be at an increased risk of sudden death and should be examined by qualified
medical personnel as soon as practicable. Any individual exhibiting signs of distress after
such an encounter shall be medically cleared prior to booking.

300.5 SUPERVISOR RESPONSIBILITY :
When a supervisor is able to respond to an incident in which there has been a reported
application of force, the supervisor is expected to:
(a) Obtain the basic facts from the involved officer(s)
(b) - Ensure that any injured parties are examined and treated
(c) Separately interview the subject(s) upon whom force was applied
)

(d) Ensure that photographs have been taken of any areas involving visible Injury or
complaint of pain as well as overall photographs of uninjured areas

(e) Identify any witnesses not already included in related reports
() Review and approve all related reports

() Ensure the officer completed a Use of Physical Control Report before ending their
: current shift,

In the event that the supervisor believes that the incident may give rise to potential civil
- litigation, a separate report should be compieted and routed to appropriate channels,

Should the supervisor determine that any application of force was not within policy, a
separate internal administrative investigation shall be initiated.

In the event that a supervisor is unable fo respond to the scene of an incident involving the

reported application of force, the supervisar is still expected to complete as many of the
above items as circumstances permit.
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300.6 USE OF FORCE REVIEW BOARD

The Chief of Police may assemble and convene a Use of Force Review Board to investigate
the circumstances surrounding any use of force incident and will designate a member of
the Board to serve as Chairperson.
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Deadly Force Review

302,14 PURPOSE AND SCOPE

- The purpose of this policy is to establish a process fo review the use of deadly force by |
employees of this department.

302.2 REVIEW BOARD

The Brookings Police Department is charged with the important responsibility of objectively
evaluating the use of deadly force. It is the policy of this department to convene a Use of

Deadly Force Review Board when the use of deadly force by an employee resuits in iniury
or death to a person,

The Use of Deadly Force Review Board will also investigate and review the circumstances
surrounding every accidental or intentional discharge of a firearm, whether the employee is
on or off duty, excluding range training or recreational use.

The Chief of Police may convene the Use of Deadly Force Review Board to investigate the
circumstances surrounding any use of force incident.

302.21  COMPOSITION OF THE BOARD

The Use of Deadly Force Review Board normally would be comprised of the following
persons:

. Lieutenant

. Day shift Sergeant

. Night shift Sergeant

The Chief of Police will designate a member of the Board to serve as chairperson.

The chairperson will convene the Use of Deadly Force Review Board as necessary.

302.22° RESPONSIBILITIES OF THE BOARD

The Use of Deadly Force Review Board is empowered to conduct an administrative
investigation into the circumstances of an incident. The Board membership may request
further investigation, cail persons to present information, and may request that the involved
employees appear before the Board. The involved employees will be notified of the
meeting of the Board and may be represented by legal counsel and/or other representation
through all phases of the review process.

Absent an expressed waiver from the employee, no more than two members of the Board
may ask questions of the involved empioyee.

If it appears that the actions of the employee(s) may result in criminal charges or
disciplinary action by the Department, the Board will conduct the interviews In accordance
with department disciplinary procedures. The Board does not have the authority to

recommend discipline. The Board shall make a finding and such finding will be limited to
one of the following:

@) The employee’s actions were within department policy and procedures.
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(b) The employee’s actions were in violation of department policy and procedure.

A finding will be the consensus of the Board. After the board has concluded, the board
chairman will submit written findings of the board to the Chief of Police. After review by the
Chief of Police a copy of the findings will be forwarded to the involved employee’s supervisor
for review and appropriate action.

- Atthe conclusion of the review process, a copy of alf relevant reports and information will
be filed in the Use of Force files in the Chief of Police’s office.

Once the Board has reached its specific finding, the Department may address training
needs and recommendations for the department without specific reference to the facts of
the incident considered by the Board.

302.3 ANNUAL REVIEW

An annual review will be conducted on all use of force incidents which resulted in a incident
report being forwarded through the chain of command. The purpose of the review will be to

examine use of force Incidents which may be useful in identifying department policy and/or
training needs.
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Shooting Policy

- 304.1 PURPOSE AND SCOPE

The purpose of the shooting policy is to establish procedures for the use and reporting of
incidents involving the discharge of firearms. This policy is for Internal use only and does not
increase the Department’s and/or an officer's civil or criminal liability in any way. Violations
of this poticy can only form the basis for departmental administrative actions,

30411 POLICY

Itis the policy of this department to resort to the use of a firearm, when it reasonably appears
to be necessary, and generally:

(a) An officer may use deadly force to protect himself/herself or others from what he/she
reasonably believe would be an imminent threat of death or serious bodily injury.

(5) An officer may not use deadly force to stop a fleeing suspect unless the officer has
- probable cause to believe that the suspect has committed, or intends to commit, a
felony involving the infliction or threatened imminent infliction of serious bodily injury

or death. Under such circumstances, a verbal waming should precede the use of
deadly force, where feasible.

{c) To stop a dangerous animal.

1. In circumstances where officers encounter an unexpected dangerous animal
or are surprised by an animal which reasonably appears to pose an imminent

threat to the safety of officers or others, officers are authorized to use deadly
force to neutralize such a threat.

2. In circumstances in which officers have sufficient advanced notice that a
potentially dangerous domestic animal (e.g. dog) may be encountered, such
as in the serving of a search warrant, officers should develop reasonable
contingency plans for dealing with the animal without the use of deadly force
(e.g. fire extinguisher, Taser, OC Spray, animal control officer). Nothing In
this policy shall prohibit any officer from resorting to deadly force to controf a

dangerous animal if circumstances reasonably dictate that a contingency plan
has failed or becomes impractical,

(d} With the approval of a supervisor, an officer may euthanize an animal that is so badly

injured that human compassion requires its removal from further suffering and where
other dispositions are impractical. '

(e} For target practice at an approved range.

Where feasible, a warning shall be given before an officer resorts to deadly force as outlined
(a) and (b) above. A specific warning that deadly force will be used is not required by this
policy; only that a warning be given if feasible.

304.12 WARNING SHOTS

Generally, warning shots or shots fired for the purpose of summoning aid are discouraged

and may not be discharged unless the officer reasonably believes that they appear
necessary, effective and reasonably safe.
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304.13 MOVING VEHICLES
Shots fired at or from a moving vehicle are rarely effective and are generally discouraged.

(a)  Unless it reasonably appears that it would endanger officers or the public, officers are
expected to move out of the path of any approaching vehicle.

~(b)  This is not intended to restrict an officer’s right to use deadly force directed at the

operator of a vehicle when it is reasonably perceived that the vehicle is being used
as a weapon against the officer or others.

(c) Officers may not use deadly force to stop a fleeing suspect unless the officer has
probable cause to believe that the suspect has committed or intends to commit a
felony involving the infliction or threatened imminent infliction of serious bodily injury
or death. Under such circumstances, a verbal warning should precede the use of
deadly force when feasible. .

304.14 REPORT OF WEAPON DISCHARGE

Except during training or recreational use, any member who discharges a weapon
accidentally or intentionally, on or off-duty, shall make a verbal report to his’her supervisor
as soon as circumstances permit. If on-duty at the time of the incident the member shall
file a written report with his/her Sergeant prior to the end of shift unless otherwise directed.
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Leg Restraint Device

306.1 PURPOSE AND SCOPE

. The proper use and application of a leg restraint device can reduce the potential of injury and
damage to property when dealing with violent or potentially violent persons. This section
provides guidelines, policy and procedures for the proper use of these devices.

306.2 POLICY

When an officer deems it reasonable to restrain the legs of a violent or potentially violent
person during the course of detention, arrest and/or transportation, only restraint devices

approved by the Department shall be used, and only in the departmentally approved manner
for such temporary immobilization of the legs.

306.3 AUTHORIZED RESTRAINT

The RIPP Hobble manufactured by RIPP Restraints, Inc., Crange City, Florida is the only

restraint authorized by this department. Officers shall only use the RIPP Hobble restraint
supplied by the Department,

The officers will be trained in the use of the authorized restraints, by the department or
department's designee.

306.4 USE GUIDELINES
In determining whether to use the restraint, officers should consider the following:

(a) If the officer and/or others are subject to harm due to the assaultive behavior of a
violent, resisting and/or attacking suspect '

(b) Ifitis reasonable to protect the suspect from his/her own actions which would place
him/her in danger (e.g., hitting his/her head against the interior of the patrol unit,
running away from the arresting officer while handcuffed, kicking at objects or officers)

The restraint shall be used only after a person has been handcuffed.

306.41 MEDICAL CONSIDERATIONS

Prior to booking or release, medical assistance shall be obtained for any person(s} who
has sustained visible injury, expressed a complaint of significant pain, or who has been
rendered unconscious. If any individual refuses medical attention, such a refusal shall be _
fully documented in related reports and, whenever practical, should be witnessed by another
officer and/or medical personnel. If an audio recording is made of contact or an interview
with the individual, any refusal should be inciuded, if possible.

Persons who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond physical characteristics, unusually high tolerance
to pain or who require a protracted physical encounter with multiple officers to bring under
control may be at an increased risk of sudden death and should be examined by qualified
medical personnel as soon as practicable. Any individual exhibiting signs of distress after
such an encounter shall be medically cleared prior to booking.
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Leg Restraint Device

306.5 PROCEDURE

The restraint device is designed to reduce the likelihood of injury to the restrained person
or others, and to reduce the likelihood of property damage caused by the restrained person
by preventing them from using his/her legs in a manner likely to result in injury or damage.
The restraint will only be used to bind and immobilize a person’s tegs. Only those officers
trained In the use of the restraint are authorized to erploy it on any person. The following
guidelines shall be used when applying the restraint device:

(a) I practical, officer(s) should notify a supervisor of the intent to apply the restraint.

{(b) Once the person’s legs have been bound, the safety clip of the restraint may be
- attached to the handcuffs, or belt loop, depending on the type of cuffs used.

(c) Absentamedical emergency, the person being restrained shall remain restrained until
the officer arrives at the jail or other facility or the person no longer poses a threat

{d) Once secured, the suspect shall not be left unattended on his/her stomach for an
extended period as this may potentially reduce the suspect’s ability to breathe

(e) The suspect should be constantly watched by an officer while in the restraint. The
: officer is to ensure the suspect does not roll onto his/her stomach

()  The officer shall look for signs of labored breathing

| 306.51 ITRANSPORTING RESTRAINED SUSPECTS

When transporting a suspect(s) who has been restrained, officers shall observe the
following procedures:

(a) Restrained suspects may be transported in a patrol unit. They shall be seated in
an upright position and secured by a seat belt. The long lead of the restraint will
be placed outside the rear door and wrapped around the door piltar bringing it up
through the passenger front door to prevent the ltead from dragging on the ground.

When the suspect cannot be fransported in a seated position he/she shall be taken
by ambulance/paramedic unit.

(b}  When taken by ambulance/paramedic unit, the suspect shall be accompanied by an
officer.

(¢) Officers shall inform the jail staff that the arrestee was subjected to being restrained
by use of a restraint device prior to arrival at the jail,

306.6 DOCUMENTATION

Anytime the restraint device is used, the circumstances requiring its use shall be
documented in the related report(s).
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Control Devices and Techniques

308.1 PURPOSE AND SCOPE ‘

To reduce and minimize altercation-related injuties to officers and suspects, the Department
authorizes the use of selecited control devices. Certain conirol devices are provided in
order to control violent or potentially violent suspects. It is anticipated that the use of these
devices will generally result in fewer altercation-related injuries to officers and suspects. The
below procedures are for the use and maintenance of control devices (e.g., baton, oleoresin
capsicum (OC) spray and tear gas). Only those control devices that have been approved

by the Chief of Police or hisfher designee are authorized to be carried by members of this
department.. ‘

308.11  WHEN DEVICES MAY BE USED

When a decision has been made to restrain or arrest a violent or threatening suspect, an

approved control device may only be used when its use appears reasonable under the
circumstances.

30812  REVIEW, INSPECTION AND APPROVAL

Every control device will be periodically inspected by the department's designated instructor
for a particutar control device.

308.13 TRAINING FOR CONTROL. DEVICES

Only officers trained and having shown adequate proficiency in the use of any control device
and this agency's Use of Force policy are authorized to carry the device. Proficiency training
must be monitored and documented by a certified weapons or tactics instructor.

(8) Training for all control devices should occur annually.

(b) Al training and proficiency for control devices will be documented in the officer's
training file.

() Officers failing to demonstrate proficiency with the weapon or knowledge of this
agency's Use of Force policy will be provided remedial training. if, after two additional
attempts, an officer still cannot demonstrate proficiency with a weapon or knowledge
of this agency’s Use of Force policy, the officer may be subject to discipiine.

308.2 BATON/ASP GUIDELINES

The baton/ASP is authorized for use when the officer is trained and certified in Its use,
and based upon the circumstances perceived by the an officer, lesser force would not
reasonably appear to result in the safe control of the suspect.

308.3 CHEMICAL AGENTS SPRAY GUIDELINES

Only authorized personnel may possess and employ department issued oleoresin capsicum
spray. Chemical agents are weapons used to minimize the potential for injury to officers,
offenders, or other persons. They should be used only in situations where such force
- reasonhably appears justified and necessary.
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308.31 REQUIRED INSTRUCTION FOR USE

All personnel authorized to carry oleoresin capsicum spray, shall complete the required
course of instruction prior to possessing and using the oleoresin capsicum spray.

308.32  CARRYING OF OLEORESIN CAPSICUM SPRAY

Uniformed field personnel carrying the oleoresin capsicum spray shall carry the device
- In its holster on the equipment belt. Plainclothes and non-field personnel may carry the

oleoresin capsicum spray as authorized, consistent with the needs of their assignment or
at the direction of their supervisor.

Canisters involved in any type of malfunction or damage shall be turned in fo the Sergeants
for exchange, with a written report to explain the cause of damage.

308.33 TREATMENT FOR OC SPRAY EXPOSURE

Persons who have been affected by the use of chemical agents should be promptly
provided with the proper solution to cleanse the affected areas. Those persons who

complain of further severe effects shall be afforded a medical examination by competent
medical personnel, ,

308.34 REPORT OF USE
All uses of chemical agents shall be documented in the related arrest/crime report.

308.4 KINETIC ENERGY PROJECTILES

This department is committed to reducing the potential for violent confrontations when

suspects are encountered. Kinetic energy projectiles, when used properly, are less likely
to result in death or serious physical injury.

Kinetic energy projectiies are approved by the Department and are fired from specially
marked 12 gauge shotguns or 37/40 mm launchers. Certain munitions can be used in

an attempt to de-escalate a potentially deadly situation, with a reduced potential for death
or serious physical injury. '

308.41 DEPLOYMENT

Approved muniticns are justified and may be used to compe! an individual to cease his or

her actions when such munitions present a reasonabie option for resolving the situation at
hand.

Officers are not required or compelled to use approved munitions in lieu of other reasonable
tactics if the involved officer(s) determine that deployment of these munitions cannot be
done safely. The safety of hostages, innocent persons, and officers takes priority over the
safety of subjects engaged in criminal or suicidal behavior.

Unless it would otherwise endanger officer safety or is impractical due to circumstances, a
vetbal announcement of the intended use of the Kinetic Energy Projectiles shall precede
the application of a Kinetic Energy Projectite in order to:

(a) Provide the individual with a reasonable opportunity to voluntarily comply

(b) Provide others and individuals with warning that a kinetic ehergy device may be
deployed

308.42 EXAMPLES OF CIRCUMSTANCES APPROPRIATE FOR DEPLOYMENT
Examples include, but are not fimited to, the following types of situations where the subject:
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{a) s armed with a weapon and the tactical circumstances aliow for the safe application
of approved munitions

(b) Has made credible threats. to harm himself or others

(c) s engaged in riotous behavior or is throwing rocks, bottles, or other dangerous -
projectites at people and/or officers

308.43 DEPLOYMENT CONSIDERATIONS
Before discharging projectiles, the officer should consider the following factors:

(a) Severity of the crime or incident
(b)  Subject's capability to pose an imminent threat to the safety of officers or others
{c) If the subject is actively resisting arrest or attempting to evade arrest by flight

(d)  The credibility of the subject’s threat as evaluated by the officers present, and physicai
capacity/capability

{(e) The proximity of weapons available to the subject

(f)  The officer’s versus the subject's physical factors {e.qg., agé, size relative strength,
skill level, injury/exhaustion, the number of officer(s) versus subject(s)

() The availability of other force options and their possible effectiveness
(h} Distance and angle to target

(iy  Type of munitions employed

{i)  Type and thickness of subject's clothing

(k) The subject's actions dictate the need for an immiediate response and the use of
controt devices appears appropriate

308.44 DEPLOYMENT DISTANCES

Officers will keep in mind the manufacturer's recommendations regarding deployment
when using control devices, but are not solely restricted to use according to these
manufacturer recommendations. Each factical situation must be evaluated on the totality
of circumstances at the time of deployment.

308.45 SHOT PLACEMENT

The need to immediately incapacitate the subject must be weighed against the risk of

causing serious injury or death. The head and neck should not be intentionally targeted
when deadly force is not reasonably justified,

Officers should generally follow the manufacturer's recommendations regarding minimum
deployment distances and target areas however any target area or distance may be
considered when it reasonably appears necessary to accomplish immediate incapacitation

in order to prevent serious injury or death and other reasonable methods have failed or
reasonably appear ineffective.

308.46 APPROVED MUNITIONS
Only department approved kinetic energy munitions shall be carried and deployed.

308.47 SAFE HANDLING OF WEAPONS

The intent of this policy is to promote proper safety while handiing kinetic energy devices
and projectiles on and off duty. Employees shall maintain the highest level of safety when
handling these devices and shall consider the following:
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(a)  Officers shall not unnecessarily display or handie any kinetic energy device.

(o)  Officers shali be governed by ali rules and regulations pertaining to the use of the

police range or fraining facility, and shall cbey all orders issued by a supervisor or
weapons instructor,

(c)  Any member who discharges a kinetic energy devices accidentaliy or intentionally, on
or off-duty, except during training or recreational use, shall make a verbal report to
the on-duty supervisor as soon as circumstances permit and shall file a written report

with their Lieutenant prior to the end of shift if on-duty. If off-duty, as directed by the
supervisot,

(d)  Officers shall not place or store any kinetic energy device or projectiles in department
premises except when the place of storage is locked.

308.5 TRAINING REQUIRED FOR USE

Personnel who have successfully completed an approved departmental training course
shall be authorized to use kinetic energy projectiles. Officers deploying kinetic energy

projectiles should demonstrate proficiency with the weapon and knowledge of this agency's
Use of Force policy annually.

308.6 RESPONSIBILITIES

308.61 SUPERVISOR’S RESPONSIBILITIES

A Supervisor shall monitor the use of control devices in the same manner as all other use
of force incidents,

(@) A supervisor may authorize the use of a control device by selected personnel or

members of specialized units provided the person(s) authotized has/have the required
training.

{b) A review of every use of control devices by any personnel within this department will
be reviewed by a supervisor.

(¢}  Asupervisor shall ensure training on the use of control devices is provided as needed.

308.62 RANGE MASTER RESPONSIBILITIES

The Range Master shall control the inventory and shall issue all control devices. All

damaged, inoperative and/or expended contro! devices shall be refurned to the Range
Master for disposition, repair or replacement,

308.63 MAINTENANCE RESPONSIBILITY

All normal maintenance, charging or cleaning shall remain the responsibility of personnel
using the various devices.

308.7 REPORTING USE OF CONTROL DEVICES AND TECHNIQUES

Any application of a control device and/or technique listed within this section shali be
documented pursuant to Policy Manual § 300.4 and 300.5,
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Brookings Police Department

TASER™ Guidelines

309.1 PURPOSE AND SCOPE

-~ When properly applied in accordance with this policy, the TASER™ device is considered
a non-deadly control device which is intended to temporarily incapacitate a violent
or potentially violent individual without causing serious injury, it is anticipated that the
appropriate use of such a device will result in fewer serious injuries to officers and suspects.

309.2 POLICY

Personnel who have completed department approved training may be issued a TASER for
use during their current assignment. Personnel leaving a particular assignment may be
expected to return their issued device to the department’s inventory.

Officers shall only use TASER and cartridges that have been isstied by the Department. The
device may be carried either as a part of a uniformed officer’s equipment in an approved

holster or secured in the driver's compartment of the officer’s vehicie so that it is readily
accessible at ail times.

(a) Ithe TASER s carried as a part of a uniformed officer's equipment, the TASER shall
be carried on the side opposite from the officer's duty weapon.

(b) Al TASERS shalt be clearly and distinctly marked to differentiate them from the duty
weapoh and any other device.

{¢) Whenever practical, officers should carry a total of two or more TASER cartridges on
their person at all times while carrying a TASER.

(d) Officers shall be responsible for insuring that their issued TASER is properly
maintained and in good working order at all times.

(e) Officers should never hold both a firearm and the TASER at the same time unless
lethal force is justified.

309.3 VERBAL AND VISUAL WARNINGS

Unless it would otherwise endanger safsty or is impractical due to circumstances, a verbal

announcement of the intended use of the TASER shall precede the application of a TASER
in order fo:

(@) Provide the individual with a reasonable opportunity to voluntarily comply.
(b) Provide other officers and individuals with warning that a TASER may be deployed.

If, after a verbal warning, an individual continues to express an unwillingness to voluntarily
comply with an officer’s lawful orders and it appears both reasonabie and practical under the
circumstances, theofficer may, but is not required to display the electrical arc (provided there
is not a cartridge loaded into the TASER) or laser in a further attempt to gain compliance
prior to the application of the TASER. The aiming laser should never be intentionally directed
into the eyes of another as it may permanently impair thelr vision,

The fact that a verbal and/or other warning was given or reasons it was not given shall be
documented in any related reports.
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309.4 USE OF THE TASER

As with any law enforcement equipment, the TASER has limitations and restrictions
requiring consideration before its use. The TASER should only be used when its operator
can safely approach the subject within the operational range of the TASER. Although the
TASER rarely fails and is generally effective in subduing most individuals, officers should

be aware of this potential and be prepared with other options in the unlikely event of such
a failure. ‘

Authorized personnel may use the TASER when circumstances kKhown to the individua!
officer at the time indicate that the application of the TASER is reasonable to subdue or

control:
(a) A violent or physically resisting subject, or
(b) A potentially violent or physically resisting subject if:
1. The subject has verbally or physically demonstrated an intention to resist; and

2. The officer has given the subject a verbal warning of the intended use of the
TASER followed by a reasonable opportunity to voluntarily comply; and

3. Otheravailabie options reasonably appear ineffective or would present a greater
danger to the officer or subject.

(c) Aithb‘ugh not prohibited, officers should give additional consideration to the unique
circumstances involved prior to applying the TASER to any of the following individuals;

1. Pregnant females

2 Elderly individuals or obvious juveniles

3. Individuals who are handcuffed or otherwise restrained
4

Individuals who have been recently sprayed with aicohol based Pepper Spray
or who are otherwise in close proximity to any combustible material
Passively resisting subjects

Individuals whose posifion or activity may result in collateral injury (e.g. falls
from height, operating vehicies)

& o

(d) Individuals suspected of being under the influence of drugs/alcohol or exhibiting
symptoms of "excited delirium" (e.g. nudity, profuse sweating, irrational behavior)
may be more susceptible to collateral problems and should be closely monitored

following the application of the TASER until they can be examined by paramedics
or other medical personnel. S

{e) Because the application of the TASER in the "Drive Stun" mode (i.e. direct contact
without daris) relies primarily on pain compliance and requires close proximity to the

subject, additional caution should be exercised and the controlling effects may be
limited

The TASER shall not be used fo torture, psychologically torment or inflict undue pain on
“any individual.

309.41  MULTIPLE APPLICATIONS OF THE TASER DEVICE

f, after a single application of the TASER, an officer is still unable to gain compliance from
anindividual and circumstances allow, the officer should consider whether or not the TASER
is making proper contact, the use of the TASER is limiting the ability of the individual to
comply or if other options or tactics may be more appropriate. This however, shall not
preclude any officer from multiple, reasonable applications of the TASER on an individual,
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309.42 REPORT OF USE

All TASER discharges shall be documented in the related arrest/crime report and on the
TASER report form. Accidental discharges of a TASER cartridge will also be documented
on the TASER report form. Any report documenting the discharge of a TASER cartridge will

include the cartridge’s serial number and an explanation of the circumstances surrounding
the discharge.

. The on-board TASER memory will be downloaded through the dataport, and saved with the
related arrest/crime report.

- 309.5 MEDICAL TREATMENT

Any person who has been subjected to the electric discharge of a TASER and/or struck
by TASER darts may need to be medically cleared prior to being booked. Individuals who
have been subjected to the electric discharge of a TASER and/or struck by TASER darts
and who are also suspected of being under the influence of controlled substances and/or

alcohol may also need to be examined by paramedics or other qualified medical personnel
as soon as practicable.

Following manufacturing recommendation, the officer in the field may remove the probes
unless they are embedded in a sensitive area (groin, women’s breasts, neck, face or
head), or the officer feels that medical removal is required. TREAT THE PROBES AS
THE BIOHAZARDS THEY ARE. Utilize universal precautions and wear latex gloves when

removing the probes. On scene officers and/or supervisors wiil make the determination if
medical care is needed. Criteria to be considered include: '

(a) Location and depth of the probes:
(b) Obvious secondary injuries related to falls while under the effect of the taser,;
(c) Suspect's complaint of injuries sustained while under the effects of the taser.

Ensure pictures are taken of the probe penetration sites (before and after probe removal
if possible) and any secondary injuries caused by falling to the ground, etc. The pictures
should show the location of the injury. Consent should be obtained before photographing
personally sensitive areas. The pictures will then be placed into evidence and are for the
purpose of documenting the existing or lack of physicat injury.

309.6 TRAINING

In addition to the initial department approved training required to carry and use a TASER,
any personnel who have not carred a TASER as a part of their assignment for a period of
six months or more shall be recertified by a department approved TASER instructor prior
to again carrying or using the device. A reassessment of an officer’s knowledge and/or
practical skill may be required at any time if deemed appropriate by the Training Manager.
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Brookings Police Department

Officer-Involved Shooting

310.1  PURPOSE AND SCOPE

To establish policy and procedures for the investigation of an incident in which a person is
injured as the resuit of a police shooting. The intent of this policy s to ensure that such
incidents be investigated in a fair and impartial manner.

Nothing in this policy is intended to increase, modify, or in any way affect the current legal

standards nor shall any deviation from these guidelines be considered a breach of any legal
standard.

310.2 INVESTIGATION RESPONSIBILITY

This department conforms to the Major Crimes Team for investigating officer-involved
shootings.

310.3 TYPES OF INVESTIGATIONS

COfficer-involved shootings involve several separate investigations. The investigations may
include:

(@) A criminal investigation of the incident by the agency having jurisdiction where the
incident occurred. This department may relinquish its criminal investigation to an

outside agency or interagency team with the approval of the Chief of Police or a
Lieutenant

(b) A criminal investigation of the involved officers conducted by an outside agency or
interagency team

(cj A civil investigation to determine potential liability conducted by the involved officer’s
agency

(d) An administrative investigation conducted by the involved officer's agency, to
determine if there were any violations of department policy

310.4 JURISDICTION

Jurisdiction is determined by the location of the shooting and the agency employing the
involved officers. The following scenarios outline the jurisdictional responsibilities for
investigating officer-involved shootings:

310.41  BROOKINGS POLICE DEPARTMENT OFFICER WITHIN THIS
JURISDICTION '

The Brookings Police Department is responsible for the criminal investigation of the
suspect's actions, the civil investigation, and the administrative investigation. The criminal
investigation of the officer-invoived shooting will be conducted by this agency or an

inter-agency team as designated in the Major Crimes Team in conjunction with the District
Attorney’s Office.

310.42  ALLIED AGENCY'S OFFICER WITHIN THIS JURISDICTION

The Brookings Police Department is responsible for the criminal investigation of the
suspect's actions. The criminal investigation of the officer-involved shooting will be
conducted by this agency or an inter-agency team as designated in the Major Crimes
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Team in conjunction with the District Attorney’s Office. The officer’s employing agency will
be responsible for any civil and/or administrative investigation(s).

310.43 BROOKINGS POLICE DEPARTMENT OFFICER IN ANOTHER
- JURISDICTION ‘

The agency where the incident occurred has criminal jurisdiction and is responsible for the
criminal investigation of the incident. That agency may relinquish- its criminal investigation

- of the suspeci(s) to another agency. The Brookings Police Department will conduct timely
civil and/or administrative investigations.

310.44  INVESTIGATION RESPONSIBILITY MATRIX

The following table identifies the possible scenarios and responsibilities for the investigation
of officer-involved shootings:

Criminal Criminal Civil Administrative
Investigation | Investigation Investigation Investigation
of Suspect(s) | of Officer(s) 9 :
Brookings .

) . . . Brookings
Police Brookings Major Crimes 3 . .
Department Police Team and District Br%oglr;%tsmi;ﬁgtsca Depgi't?r?e ¢
Officer in this Department | Attorney’s Office P Ligutenanr;
Jurisdiction
Allied Agency’s Brookings Major Crimes o Involved
Officer in this Police Team and District lnvgl;es ﬁ%fgﬁ?r s Officer's
Jurisdiction Department [ Attorney’s Office P Department
An officer From Major Crimes Brookings
this department Ageiaggéé;mere Team dictated |Brookings Police Police
in Another ocourrad by county where| Department Department
Jurisdiction incident occurred Lieutenant

310.5 THE INVESTIGATION PROCESS

The following procedures are guidelines used in the investigation of an officer-involved
shooting.

310.51  DUTIES OF INITIAL ON SCENE SUPERVISOR

Upon arrival at the scene of an officer-involved shooting, the first uninvolved supervisor
should:

(a) Take all reasonable steps to obtain emergency medical attention for all apparently
injured individuals

(b} Attempt to obtain a brief overview of the situation from any non-shooter officer(s) .

1. Inthe event that there are no non-shooter officers, the supervisor should attempt
to obtain a brief voluntary overview from one shooter officer.

{c) If necessary, the supervisor may administratively order any officer from this

department to immediately provide public safety information necessary o secure the
scene and pursue suspects

1. Public safety information shall be fimited to such things as outstanding suspect
information, number and direction of shots fired, parameters of the incident
scene, identity of known witnesses and similar information
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(d) Absenta voluntary statement from any officer(s}, the initial on scene supervisor should
not attempt to order any officer to provide other than public safety information

(e) Provide all available information to the Lieutenant and Chief of Police. If feasible,
sensitive information shouid be communicated over secure networks

()  Take command of and secure the incident scene with additional personnel until
relleved by a detective supervisor or other assigned personnel

(@) As soon as practical, shooter officers shoutd respond or be transported (separately,
if feasible) to the station for further direction

1. © Each involved officer shouid be given an administrative order not to discuss the
incident with other involved officers pending further direction from a supervisor.

2. Whenan officer's weapon is taken or left at the scene (e.g., evidence), the officer

will be provided with a comparable replacement weapon or transported to the
station by other officers. :

310.52 SUPERVISOR’S DUTIES

Upon learning of an officer-involved shooting, the on scene supervisor shall be responsible

for coordinating all aspects and contacting any personel needed for the incident until
relieved by the Lieutenant or Chief of Police.

310.53 NOTIFICATIONS :
The following person(s) shall be notified as soon as practical:

. Chief of Police

. Lieutenant

. District Attorney

*  Major Crimes Team Agencies

. Insurance company

. Psychological/Peer support personnel
» Medical Examiner (if necessary)

. Officer representative (if requested)

All outside inquiries about the incident shali be directed to the Chief of Police or Lieutenant

310.54 MEDIA RELATIONS

A single press release shall be prepéred with input and concurrence from the supervisor
and agency representative responsible for each phase of the investigation. This release will

be available prior to release to the Chief of Police and Lieutenant in the event of inquirtes
from the media. :

It will be the policy of this department to not release the identities of involved officers absent
their consent or as required by law. Moreover, no involved officer shall be subjected o
contact from the media and no involved officer shall make any comments to the press unless
authorized by the Lieutenant or Chief of Police. '

Law enforcement officials receiving inquiries regarding incidents occurring in other agency
jurisdictions shall refrain from public comment and will direct those inquiries o the agency
having Jurisdiction and primary responsibility for the investigation,
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310.55 INVOLVED OFFICERS

Once involved officer(s) have arrived at the station, a supervisor should admonish each
officer that the incident shaill not be discussed except with authorized personnel or
representatives. The following shall be considered for the involved officer:

(a) Any request for legai representation will be accommodated

- (b)  Discussions with licensed attorneys will be considered privileged as attorney client
: communications

(c} Discussions with departmental (e.g., association) representatives will be privileged
only as to the discussion of non-criminal information

(d) A psychotherapist shall be provided by the Department to each involved officer, or
any officer upon request

1. Interviews with a licensed psychotherapist will be considered privileged and will

not be disclosed except to the extent that the officer is or is not fit for return to
duty.

(e} Communications with peer counselors are confidential and may not be disclosed by
any person participating in the peer support counseling session (Oregon Revised

Statutes 181.860). To be considered confidential communications under the statute,
the peer counselor must: -

1. - Have been designated by a law enforcement agency or employee assistance
program to act as a peer counselor, and

2. Have received training in counseling and in providing emotional and moral
support to public safety personnel or emergency services personnel who have
been involved in emotionally traumatic incidents by reason of their employment

Care should be taken to preserve the integrity of any physical evidence present on the
officer, equipment or clothing (e.g., blood, fingerprints, etc.) until investigators or lab
personnel can properly refrieve it.

Detectives shall make reasonable accommodations to the officer’s physical and emotional
needs.

Each involved officer shall be given reasonable paid administrative leave following an
officer-involved shooting. Officers who use deadly physical force that results in the death of
a person shall not be returned fo regular duty until at least 72 hours immediately following

the incident. 1t shall be the responsibility of the supervisors to make schedule adjustments
to accommodate such leave.

310.6 THE SHOOTING INCIDENT CRIMINAL INVESTIGATION

310.61 DETECTIVE PERSONNEL

Once notified of an officer-involved shooting, it shall be the responsibllity of the supervisor
to assign appropriate detective personnel to handie the investigation of related crimes in
compliance with the Major Crimes Team. Detectives will be assigned to work with the District
Attorney’s Office and may be assigned to separately handle the investigation of any related
crimes not being investigated under the direction of the District Attorney's Office.

All related departmental reports except administrative and/or privileged reports will be
forwarded to the designated detective’s supervisor for approval. Privileged reports shall be

maintained exclusively by those personnel authorized such access. Administrative reports
will be forwarded to the Lieutenant.
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310.62  CRIMINAL INVESTIGATION

it shall be the policy of this department to utilize the District Attorney’s Office to provide

guidance in a criminal investigation into the circumstances of any officer-involved shooting
involving injury or death,

If available, detective personnel from this department may be assigned to "partner" with

investigators from the interagency investigative team so as to not duplicate efforts in related
criminal investigations. '

Once public safety issues have been addressed, criminal investigators will be given the
next opportunity to interview involved officers in order to provide them with an opportunity
to give a voluntary statement. The following shall be considered for the involved officer:

{(a) Supervisor personnel should not participate directly in any voluntary interview of '

officers. This will not prohibit such personnet from monitoring such interviews or
indirectly providing areas for inquiry

{b) If requested, any involved officer will be afforded the opportunity to consult with a

representative of his or her choosing or an attorney, prior to speaking with criminal
investigators

(¢} Anyvoluntary statement provided by the officer(s) will be made available for inclusion
in the administrative or other related investigations

(d) Absent consent from the involved officer or as required by law, no administratively
coerced statement(s) will be provided to any criminal investigators

310.63 REPORTS BY INVOLVED OFFICERS

In the event that suspects remain outstanding or subject to prosecution for related offenses,
this department shall retain the authority to require involved officers to provide sufficient

information for related criminal reports to facilitate the apprehension and prosecution of
those individuals.

While the involved officer may write the report, it is generally recommended that such
reports be completed by assigned investigators who should interview involved officers
as victims/witnesses. Since the purpose of these reports will be to facilitate criminal
prosecution, statements of involved officers should focus on evidence to establish the
elements of criminal activities by involved suspects. Care should be taken not to duplicate
information provided by involved officers in other reports.

Nothing in this section shall be construed to deprive an involved officer of the right to consult
with legal counsel prior to completing any such criminal report,

Reports related to the prosecution of criminal suspects will be processed according to

normal procedures, but should also be included for reference in the investigation of the
officer-involved shooting.

310.7 ADMINISTRATIVE INVESTIGATION

In addition to all other investigations associated with an officer-involved shooting, this
department will conduct an internal administrative investigation to determine conformance
with department policy. This investigation will be conducted under the supervision of the
Lieutenant and will be considered a confidential peace officer personnel file.

(a) ' Any officer involved in a shooting may be administratively compelled to pfovide a blood
sample for alcohol/drug screening. Absent consent from the officer, such compelied
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samples and the results of any such testing shall not be disclosed to any criminal
investigative agency.

(b) ~ If any officer has voluntarily elected to provide a statement to criminal investigators,
the assigned administrative investigator should review that statement before
proceeding with any further interview of that involved officer,

1. if a further interview of the officer is deemed necessary to determine policy
compliance, care should be taken to limit the inquiry to new areas with minimal,
if any, duplication of questions addressed in the voluntary statement. The
involved officer shall be provided with a copy of his or her prior statement
before proceeding with any subsequent interview(s).

(¢} In the event that an involved officer has elected to not provide criminal investigators
with a voluntary statement, or if there are additional issues that were not covered in
the criminal investigation, the assigned administrative investigator shall conduct an
administrative interview to determine all relevant information.

1. Although this interview shouid not be unreasonably delayed, care should be

taken to ensure that the officer's physical and psychological needs have been
addressed before commencing the interview.

2. If requested, the officer shall have the'opportunity to select an uninvolved
-fepresentative to be present during the interview.

3. Administrative interview(s) should be recorded by the investigator (the officer
may aiso record the interview.

4. The officer shall be informed of all constitutional "Miranda" rights and, assuming
no voluntary waiver, will then be given an administrative order to provide full and
truthful answers to all questions. The officer shall be informed, however, that the
interview will be for administrative purposes only and that the statement cannot
be used criminally (The Garrity admonishment).

5. The administrative interview shall be considered part of the officer’s confidential
personnel file.

6. The Lieutenant shall compile all relevant information and reports necessary for
the Department to determine compliance with applicable policies.

7. The completed administrative investigation shall be submitted to the Use of
Deadly Force Review Board, which will restrict its findings as to whether there
was compliance with the Department use of deadly force policy .

8. Any other indications of potential policy violations shall be determined in
accordance with standard disciplinary procedures.

310.71  CIVIL LIABILITY RESPONSE

A member of this department may be assigned to work exciusively under the direction of the

legal counsel for the Department o assist in the preparation of materials deemed necessary
in anticipation of potential civil litigation,

Al materials generated in this capacity shall be considered attorney work product and may
not be used for any other purpose. The civil liability response is not intended to interfere
with any other investigation, but shall be given reasonhable access to all other investigations.
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