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.  PURPOSE

This policy recognizes that the use of force by law
enforcement officers requires constant evaluation. Even
at its lowest level, the use of force is a serious
responsibility. The purpose of this policy is to provide
Deputies of this Office with guidelines on the reasonable
use of force.

il. POLICY

The use of force by law enforcement personnel is a
matter of critical concemn both to the public and the law
enforcement community. Deputies are involved on a
daily basis in numerous and varied human encounters
and, when warranted, may use force in carrying out their
duties.

Députies must have an understanding of, and
appreciation for, the limitations on their authority,
particularly with respect to overcoming resistance from
those with whom they come in official contact.

This Office recognizes and respects the value of all
human life and dignity without prejudice to anyone. It is
also understood that vesting deputies with the authority
to use reasonable force and protect the public welfare
requires a careful balancing of all human interests.

Therefore, it is the policy of this Office that Deputies shall
use only the amount of force which reasonably appears
necessary, given the facts and circumstances perceived
by the Deputy at the time of the event, to effectively bring
an incident under control (affect arrest, overcome
resistance, prevent escape, defend seif / others).
“Reasonableness” of the force must be judged from the
perspective of a reasonable deputy on the scene at the
time of the incident, and without the benefit of 20/20
hindsight.

. RELATED LAW

The following Oregon Revised Statute provides guidance
relative to the use of force by law enforcement.

A.ORS 161.235

Use of physical force in making an arrest or in
preventing an escape. Except as provided in ORS
161.239, a peace officer is justified in using physical
force upon another person only when and fo the extent
 that the peace officer reasonably believes it necessary:

(1) To make an arrest or fo prevent the escape from
custody of an arrested person unless the peace
officer knows that the arrest is unlawful;, or

(2) For selfdefense or to defend-a third person from
what the peace officer reasonably believes to be the
use or imminent use of physical force while making or
attempting to make an amrest or while preventing or
attempting to prevent an escape. [1971 ¢.743 s.27]

IV. REASONABLE FORCE

Given that no policy can realistically predict every
possible situation a Deputy might encounter in the field, it
is recognized that each Deputy must be entrusted with
well-reasoned and training backed discretion in
determining the appropriate use of force in each incident.
While it is the ultimate objective of every law
enforcement encounter to eliminate or minimize injury to
everyone involved, nothing in this policy requires a
Deputy to actually sustain physical injury before applying
reasonable forca.

As noted, any application of force by a member of this
office must be judged by a standard of “reasonableness”.
When determining whether or not fo apply any level of
force and evaluating whether a Deputy has used
reasonable force, a number of factors should be taken
into consideration. Those factors shouid include, but are
not limited to:

A. The conduct of the individual being confronted (as
perceived by the Deputy at the time).

B. Deputy / subject factors (age, size, relative strength,
skill level, injury / exhaustion, number of Deputies vs.
subjects).

C. Influence of drugs / alcoho! / mental factors.
Proximity of weapons.

E. Availability of other options (What other resources
are reasonably available to the Deputy under the
circumstances).
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Seriousness of the suspected offense or reason for
contact with the individual.

Training and experience of the Deputy.
Potential for injury to citizens, deputies and suspect.
Risk of escape.
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Other exigent circumstances.

it is recognized that deputies are expected to make spiit-
second decisions and that the amount of time available
to evatuate and respond to changing circumstances may
impact a Deputy's decision.
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While various levels of force exist, each Deputy is
expected to respond with only that level of force which
reasonably appears to be necessary under the
circumstances at the time to successfully accomplish the
legitimate law enforcement purpose in accordance with
this policy.

In accord with then existing circumstances, the decision
to use force rests with each Deputy. While there is no
way to specify the exact amount or type of force to be
applied to any situation, each Deputy is expected to use
these guidelines to make such decisions in a
professiona!, impartial, and safe manner.

IV. REPORTING THE USE OF
FORCE

Whenever a deputy must employ an amount of force
beyond a simple escort hold, a case number will be
assigned in regard to the incident. If that force is
employed in the course of effecting an armest,
overcoming fesistance, preventing an escape, of
controlfing a dangerous sifuation (assault), appropriate
criminal allegations should be charged immediately.

Alnvolved Deputies.

The deputies involved in the use of force and any other

deputy notified by a supervisor shall report the use of
force documented on the office Physical Confrol / Use of

. Force Administrative Report form and in the narrative
section of a written report when:

1.A depuly discharges a firearm in the line of duty for
other than training purposes.

2.Death or injury has resulted or is alleged fo have
resulted fo any persorn;

3.Medical treatment is required or requested;

4.When any weapon is used on & person, (not including
the conventional display or deployment of a weapon),
such displays of force, absent any physical appfication
of such force, should be documented in the narative
of the report. This does not require the office Physical
Control / Use of Force Supplemental Report form to be
completed.

5The force used relates fo a criminal charge,
irrespective of whether or not the incident results in an
arrest.

The incident narrative shall describe the force used. The
narrative shall also arficulate the facts observed by the
deputy and the befiefs held by the deputy that lead the
deputy to decide that the level of force used was
reasonable and justified. The office Physical Control /
Use of Force Administrative Report form will be filled out
completely and attached to the front of the written report.
Weapons used, injuries, medical care received, details of
. the altercation and a description of the conduct that lead
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up to the force application, shall be reported in detail.
Witnesses shall be listed. If possible, a copy of medical
records shall be attached.

The written report should be submitted by the end of the
shift. The deputy's immediate supervisor shall complete
the "Supervisor's Review" portion of the office Physical
Control / Use of Force Supplementa! Report form and
submit it along with a copy of the written report flagged
"Use of Force Review" to the Patrol Commander for
administrative review through the chain of command.

B.Incident Review.

1.Determinations will be made at each level of the Chain
of Command whether or not ali Sheriffs Office
guidelines were met Each level in the Chain of
Command will recommend actions in regard to those
deputies involved in the use of force incident.

2.The Sheriff, based on the Use of Force Review, may
convene an Administrative Hearings Board fo
examine the use of force incident and may take
appropriate action. The Use of Force Review process
will be completed as expeditiously as possible.

3. The Sheriff's Office Review shall be based upon those
facts, which were reasonably believed by the deputy
at the time, applying legal requirements, office policy
and procedures, and approved training to those facts.

Facts later discovered, but unknown to the deputy at
the time, can neither justify nor condemn a depuly's
decision regarding use of force.

V. OFFICER
SHOOTING

The following procedure will be followed in officer
involved shootings. “Involved Officer” is defined as an
officer who fired a weapon or made the decision fo fire a
weapon. Mere cbservers are not “involved officers.”

A.The procedure, in chronological order, is as
follows:

1. The invoived Deputy(s) will contact their family
members regarding the incident.

2. Yarnhill County Sheriffs Office will immediately
remove/obtain clothing, weapons, and duty gear
from the shooting deputy(s). The Yamhill County
Sheriff's Office will provide the involved deputy(s) a
replacement weapon pursuant to Yamhill County
Sheriff's Office policy.

3. The deputy(s) will be allowed to consult with the

union attorney (via phone) regarding the issue of a
bloodfurine draw.

4. After consultation, the involved deputy(s) will notify
the Yamhill County Sheriffs Office concemning their
consent to the bloodfurine draw.

INVOLVED

5,01 Use of Force
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5. If consent is provided, the Yamhill County Sheriff's
Office will arrange and conduct the blood/urine draw
without interrogation or questioning.

6. After the blood/urine draw, the involved deputy(s) will
be afforded an opportunity to view the scene. The
view of the scene will not interfere with the integrity of
fhe crime scene investigation. The invoived deputy
may view the scene accompanied by his/her union
attomey if hefshe desires.

7. After a view of the scene and an opportunity fo
consult with the union attorney, the involved
deputy(s) will provide a prefiminary statement. A
prefiminary statement will describe the basic events
of the incident. Conclusions will generate questions
to clarify the actual facts, which support the
conclusion.

8. The involved deputy(s) will provide a detailed
staternent to the investigating agency after having
ample recovery fime before being formally
inferviewed.

Both of the statements provided in (7) and (8) above
shall be voluntary, and not pursuant to any department
directive, Neither the request for a statement nor the
statement itself shall be construed as granting any type
of immunity from administrative or criminal sanctions.

'VI.  ADMINISTRATIVE LEAVE

Employees involved in a use of force situation that
results in the death or serious physical injury of another
person shait be placed on Administrative Leave pending
the completion of any investigations and Office reviews.
During this period the employee(s), and family members
if necessary, will be afforded assistance as determined
appropriate by the Sheriff. This is pot disciplinary action.

V. WARNING

This directive is for Sheriff's Office use only and does not
supercede existing state or federal law. The office policy
should not be construed as a creation of higher legal
standard of safety or care in an evidentiary sense

Vil. INTRODUCING FORCE

CONTINUUM OF FORCE DEFINED. The Continuum
of Force is a graphic description of the escalation and
de-escalation of force used by Sheriffs Office
personnel in response to actions taken by a suspect or
offender. It serves to illustrate the legal duty of a
deputy sheriff to use only reasonable force in response
to the threat reasonably perceived by the deputy.
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A.Levels of Force. The Force Continuum is divided
into six specific component paris: 1) Threat
Assessment, 2) Considerations of Force Escalation, 3)
Levels of Resistance, 4) Levels of Force, 5)
Justification, and 8) Control Techniques. The above
iisted component parts are explained in greater detail
below.

1.THREAT ASSESSMENTY. The term "threat” is used
to describe any person capable of causing physical
injury, serious physical injury or death. The threat must
exhibit the following elements fo justify the use of force:
a.intent.

b.Means.

¢.Opportunity.

2.CONSIDERATIONS OF FORCE ESCALATION.

a.The Totality of the Circumstances.

b.Has the Threat had the opportunity to comply with
your commands, if commands were possible and
appropriate.

c.ls the current course of action achieving control or
compliance?

d.Does the Threat warrant the risk of injury to yourself
or themselves?

3.LEVELS OF RESISTANCE.

a.STATIC. The Threat refused to comply with
commands by continuing to possess a weapon in a
non-threatening way balking, becomning dead weight, or
grasping a sofid object.

b.ACTIVE. The Threat physically resists the deputy's
verbal commands andlor aftempts to gain physical
control by pulling away, attempfing to run, or powering
through a control hold, or holding a weapon when
commanded to drop it.

¢.OMINOUS. The Threat demonstrates the wilfingness
to engage in combat through verbal challenge, threats
and/or aggressive behavior.

d.LETHAL. The Threat possesses both the intent and
the means to inflict serious physical injury or death.
The means can be with a weapon or empty handed.
Example: The Threat uses a deadly weapon (handgun,
knife, shank) or a dangerous weapon (lead pipe,
broken bottle, tire iron) to inflict or attempt to inflict

5.01 Use of Force
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serious physical injury or the threat inflicts serious injury
through superior size, strength or combative skill.

4.LEVELS OF FORCE.

a.PRESENCE. The deputy has an expectation that
inappropriate behavior will stop at the deputy's amrival in
uniform.

b.VERBAL COMMANDS. The questioning of a
subject, the attempt to persuade a subject, or giving a
direct order fo a subject or use of chemical weapons.

¢.PHYSICAL CONTACT. Directing a subject by touch,
or controlling a subject with an escort hold.

d.PHYSICAL CONTROL HOLDS. Use of pressure
points, joint manipulation techniques, or physical
control holds.

e.SERIOUS PHYSICAL CONTROL. Use of chemical
weapons and electronic stun devices, focused blows,
impact weapons and the carotid restraint.

f DEADLY FORCE. Any force capable of causing
serious physical injury or death.

5 BASIC PRINCIPLES OF JUSTIFICATION.
a.lf the level of force Is justified, the implement (or
delivery system) used is of no significance.

b.if the level of force is justified, the degree of injury the
Threat may sustain is of no significance.

¢.The Threat always dictates the degree of force to be
used. Therefore, the Threat is responsible for any
injury the Threat may incur while resisting.

d.It is incumbent on the deputy to overcome the
Threat's resistance as quickly as possible to control the
Threat and the situation.

6.CONTROL TECHNIQUES. Members should
maintain proficiency in the following techniques:

a.CONTROL HOLDS/TAKEDOWNS. Physical control
through application of compliance holds or takedowns
to control the threat on the ground. Proper use of
Kubotan or similar device, Electrical Stun Device (ESD)
and aerosol subject restraint, i.e., cleoresin capsicum.

b.RESTRAINTS. Chain or hinge metallic handcuffs,
flex fties, leg hobble straps/cords, Velcro/nylon

restraints. Proper use for cooperative handcuffing
(standing) and uncooperative handcuffing
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(kneeling/prone) and high risk handcuffing (felony
prone}.

¢.SEARCHING. Stop and Frisk, cursory check for
weapons, handcuffed standing, kneeling and prone.

d.BATON. Straight and side handle baton and ASP
expandable steel baton. Proper use of flashlight as a
defensive tool.

e.BLOCKS, STANCES, AND STRIKES. Closed
fist’open hand blocks, interview stance, combat stance,
closed fist strikes, open hand strikes, front kick, angle
kick, rear kick, knee and elbow strikes.

{ PERSONAL DEFENSE. Defenses against body
holds, chokes, head lock, grabs and handgun retention
and disarming techniques. Proper use of handcuffs as
a defensive weapon. Evasive tactics and techniques
for knives and other edged weapon threats.

g.Come-along, and disarming and handgun retention
techniques.

h.CUSTODY AND TRANSPORTATION. Removal of a
Threat from the suspect vehicle, placing of a Threat in
a patrol vehicle, and removail of a combatant from a
patrol vehicle.

Vil. PROCEDURES

When dealing with suspects and offenders, deputies
should atternpt to apply the Force Continuum, starting
at the lowest appropriate level. The mere presence of
uniformed Sheriff's Office personnel may be enough to
control a suspect's actions. Should aggression or
resistance escalate, then deputies should respond with
the level of force appropriate to control the situation. If
during a situation suspect resistance de-escalates, then
deputies should decrease the level of force to an
appropriate leve! fo maintain control. If control is lost,
the deputy must escalate fo the level of force
necessary to regain and maintain control. It is
important to recognize that a situation may require a
deputy to start at the highest level, or to skip levels due
to suspect actions. By properly applying the Continuum
of Force concept, deputies will respond lawfully by
using only the force necessary to control a situation.
Circumstances may dictate that deputies may escalate
from the lowest level of force to deadly force
immediately.

Levels of force that may be applied in most situations
may be affected by the deputy's training, experience,
and the information and circumstances known to the
deputy at the time. The various levels of force and the
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circumstances under which they may be used,
beginning with the least and elevating up the scale to
deadly physical force, are iliustrated on the chart which
follows and are discussed below.

IX. FORCE CONTINUUM — SEE CHART
AT END OF THIS POLICY

1,VERBAL COMMAND. In the majority of situations
requiring intervention the Deputy’s verbal command is
the only force necessary. The Deputy's tone of voice
and attitude, the clarity of directions, and choice of
words are factors which bear on the effectiveness of a
verbal command.

2. HAND CONTROL. if the use of a verbal command
is not effective, or is not likely to be effective in
controlling an individual, a Depufy may need to resort o
the second level! of force which is the use of hand
controt or an aerosol subject restraint. When using
hands or aerosol subject restraint, the Deputy may only
use that force necessary to confrol the individual. This
force may range from a gentle but firm hold of a
person's arm fo the use of escort/controt holds or a
Kubotan- type device. Once a person complies, the
force used is reduced in proportion to the compliance
and is maintained at a level necessary to maintain

~ control. i a deputy is unable (or if the depuly befieves

_ that hefshe will be unhable) to contro! a subject by use of
hand controls, the deputy is justified in using a higher
level of force, or prior to making any physical contact,
may opt to use an aerosol restraint prior to making
actual physical contact where there s a likelihood of
injury to the deputy or any other person.

3. AEROSOL SUBJECT RESTRAINT. The use of
Oleoresin Capsicum is authorized whenever physical
control methods are warranted to subdue an actively
hostile person or to avoid circumstances where there is
an unreasonable threat of injury present to the deputy,
the arrestee or others present. SEE 5.02 VII. USE OF
FORCE - SPECIFIC INSTRUMENTALITY -
CHEMICAL IRRITANTS.

4. IMPACT WEAPONS. The baton is a defensive
weapon that is designed for blocking, jabbing, and
striking. The use of the baton is proper to overcome
force of resistance and fo control. The use of the baton
is proper to overcome force of resistance o amest the
offender.

All deputies are recommended fo carry the Sheriffs
Office approved baton provided the deputy has
satisfactorily completed an approved training session
regarding the use of the baton. Related training shall
 be documented in the deputy’s training file.
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5. CAROTID CONTROL. The carotid control hold is
utilized to overcome aggressive resistance in which a
lower level of force is ineffective or inappropriate under
the circumstances. Related ftraining shall be
documented in the training file.

6. DEADLY PHYSICAL FORCE. No action on the part
of a law enforcement officer can have more far-
reaching consequences for the deputy, Sheriffs Office
and community than the use of deadly physical force.
Use of deadly physical force is documented at length
beginning with section X of this poficy.

X. USE OF PHYSICAL FORCE
(POLICY). Deputies are confronted daily with

situations where control must be exercised to effect
arrests and to protect the public's safety. Such controt
may be achieved through advice, warnings, and
persuasion or by the use of reasonable force. While
the use of reasonabie physical force may be necessary
in situations which cannot be otherwise controlled,
force may not be resorted fo unless other reasonable
alternatives have been exhausted or would be
ineffective under the particular circumstances. Deputies
ate permitted to use only that force which the deputy
reasonably believes is reasonable and necessary fo
protect others or themseives from bodily harm. The
deputies’ authority to use physical force is provided for
under ORS 161.235 and this policy is intended to
conform to the provisions of this statute.

1. REPORTING USE OF PHYSICAL FORCE.
Whenever a deputy must employ an amount of force
capable of causing injury in the course of effecting an
arrest, overcoming resistance, or conirolling a
dangerous situation (assault), appropriate
criminal allegations should be charged immediately.

The arresting deputy and any other deputy notified by a
supervisor shall report the use of physical force in the
narrative section of a written report when:

a. Any injury is apparent to either a deputy or citizen,
b. Medical treatment is required or requested;

c. The force used relates to a criminal charge, ie.,
resisting arrest, assault, endangering or harassment.
The incident narrative shall describe the force used.
The narrative shall also articulate the facts observed by
the deputy and the beliefs held by the deputy had that
lead the deputy to decide that the level of force was
justified.  Weapons used, injuries, medical care
received, and details of the altercation shail be reported
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in detail. Withesses shall be listed. If possible, a
copy of medical records shall be attached.

2. REGULATIONS GOVERNING USE OF PHYSICAL
FORCE. The unnecessary or excessive use of
physical force against any person is prohibited. iIn
making an arrest, a deputy shall use only such force as
is reasonably necessaty to secure and detain the
offender. What may be reasonable force under one set
of circumstances may be unreasonable force under a
different, though similar, set of circumstances. Only
the nature and amount of force reasonably necessary
to accomplish a tawful purpose shall be used. In all
cases, such use of physical force shall conform to ORS
161.235 regarding the use of physical force in making
an arrest or in preventing an escape.

3. FLASHLIGHTS. Deputies may catry indestructible
type flashlights, designed fo serve as a flashiight. Such
equipment will be subject to approval by the Sheriffs
Office. If used as a baton in the absence of an impact
weapon, Section 13.02.05 of this shall apply.

4. RESTRAINTS/HANDCUFFS. Every person taken
into custody shall be handcuffed with their hands
behind the back, unléss such handeuffing is impossible
(e.g., an amputee) or impracticable. In such an event,
a deputy shall use appropriate safeguards to secure

" the person. These may include the use of flex ties and

waist hobbles unless restraints are impossible or
impractical.

5. CAROTID RESTRAINT. A carotid restraint is any
physical hold applied to the neck of another person that
is:

A Intended to inhibit blood flow through the carotid
arteries of the neck by exerting pressure, to one or both
sides of the neck through the members use of hands,
arms, or any other instrument.

B. Intended to inhibit breathing by compressing the
airway in the neck, by the members use of hands,
arms, or any other instrument.

Carotid hold couid consfitute deadly force. It is the
policy of this Sheriff's Office that a carotid hold will not
be applied to any person except in the protection of life,
for the prevention of serious bodily injury, or in the
apprehension of a person who the deputy reasonably
believes poses a serious danger to the deputy or the
pubfic.

The Carotid Hold MAY BE used as a controliing
maneuver:
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1. When other control techniques have failed
and it is clear the person may be harmed in an effort to
gain control.

2. A person will be rendered unconscious only
when the use of deadly force is authorized. ONLY
THOSE DEPUTIES TAUGHT THE USE OF "CAROTID
HOLD" IN AUTHORIZED TRAINING AND WHOSE
SKILLS ARE CURRENT MAY USE SUCH A HOLD.
SUCH DEPUTIES SHALL ALSO BE CURRENTLY
CERTIFIED IN THE USE OF CARDIOPULMONARY
RESUSCITATION (CPR).

3. Medical attention by qualified medical
personnel shall be sought and administered following
an unconscious state which is the resuit of the
application. A use of force report shali be completed
whenever the carotid hold is used.

Xl. USE OF DEADLY PHYSICAL

FORCE (POLICY). No action on the part of a

law enforcement officer can have more far-reaching
consequences than the use of a firearm. As long as
members of the public are vicfims of violent crimes and
deputies in the performance of their duties can be
confronted with life threatening situations, it will remain
necessary for the deputies to be properly armed for the
protection of sociefy and themselves.

Deputies are equipped with a firearm to defend
themselves and others against deadly force, or threat
of imminent deadly force. When a firearm is used by a
deputy, it must be with the realization that the death of
some person may occur.

Deputies will not be criticized for the use of deadly force
when it is found that such force is justified and
necessary based on the facts and circumstances as
they reasonably appeared to the deputy at the time.
Justification for the use of a firearm by a depuly is
limited to the facts as they reasonably appeared fo the
deputy at the time of the decision to shoot.

The Oregon Revised Statutes cover the Use of
Physical Force and Deadly Force. Those dealing with
Deadly Physical Force are ORS 161.219 fo 161.239.
These provide a general framework, and are relevant to
the extent they are explained and modified by
Tennessee v. Garner. This directive is intended to
authorize the use of force to the extent authorized
under the United States Constitution and Oregon law.

5.01 Use of Force
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1. GENERAL GUIDELINES GOVERNING USE OF
DEADLY FORCE. These guidelines re-state legal
principles of justification for the use of force, which are
represented by the Use of Force Continuum set forth at

Section5.01 VI, Deputies shall be directed by the
following general guidelines:

A. Use of Deadly Force. Deadly force will be
used only for the protection of life, prevention of serious
bodily injuty or the apprehension of a person who the
deputy reasonably believes poses a serious danger to
the deputy or the public.

B. FExhaust Reasonable Means. Reasonable
and practical attempts for protection or apprehension
wil be exhausted before using deadly force.
Reasonabieness and practicality are to be judged
based upon the circumstances which actually exist and
are known to the depuly at the fime and place the
firearm is used.

C. Safety of Bystanders. Any discharge of a
firearm must be done with proper regard for the safety
of bystanders or other people in the immediate area.

D. Deputy/Sheriff Discretion. Even when a
deputy may be permitted to use deadly force, the
deputy may refrain from doing so if the deputy believes
. the use of such force is inadvisable under the particular
- circumsiances.

E. Decision to Display Firearms. A depuly's
decision to draw or exhibit a firearm should be based
on the tactical situation and the deputy's reasonable
belief there is a substanfial risk that the situation may
escalate to the point where deadly force may be
justified. When a deputy has determined that the use
of deadly force is not necessary, the deputy should, as
soon as practical, secure or holster the firearm. These
judgments are matters committed to the discretion of
the deputy in each instance. The deputy must decide
what actions are necessary in order to maintain control.

F. Justification on Use of Deadly Force. A
deputy may not use deadly force simply to arrest or
prevent the escape of persons committing a felony
crime against property. Example: Deadly force may
not be used fo apprehend a person fleeing in a stolen
vehicle, nor a person fleeing from a Burglary Il (typically
a commercial establishment), nor a person wanted for
felony narcotics offense. The only exception is if any of
such felons present immediate threat to the life of a
deputy or a citizen.

Justification for the use of deadly physical force must
! be limited to what reasonably appeared to be the facts
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known or perceived by the deputy at the time the
deputy decided to use deadly physical force. Facts
unknown to the deputy, no matter how compelling,
cannot be considered in later determining whether the
deputy's action was justified.

2. SPECIFIC GUIDELINES GOVERNING USE OF
DEADLY FORCE. General guidelines are set out
above. Deputies are directed by the following specific
guidelines:

A. Use of Deadly Force Authorized. A deputy
sheriff is authorized to employ deadly force whenever it
appears to the deputy that there is no reasonabie
alternative under the following circumstances:

1. The deputy reasonably believes that the
use of deadly force is necessary to protect the deputy
or any other perscn from the use or threatened
imminent use of deadly physical force;

2.  The deputy reasonably believes that the
use of deadly physical force is necessary to protect the
deputy or any other person from death or serious
physical injury;

3. In effecting the arrest or preventing the
escape of a person whom the deputy reasonably
believes committed or attempted to commit a felony
involving the use or threatened imminent use of
physical force against a person. In such situations, the
deputy must have a reasonable belief that the use of
deadly force is necessary, and all other reasonable
alternatives of apprehension or prevention of escape
have been exhausted; and

4. If the deputy reasonably believes that the
suspect committed or attempted to commit a felony,
and such felony is non-dangerous in that it does not
involve the use or threatened imminent use of physical
force, the deputy is authorized fo employ deadly force
to effect an arrest or prevent an escape only if the
suspect reasonably poses a significant threat of death
or serious physical injury to the deputy or others.

5. Before using deadly force to prevent an
escape, if feasible, some warning should be given.

B. Other Authorized Uses of Firearms. A deputy
is further authorized to discharge a firearm in the
performance of the deputy's official duties under the
following circumstances, with supervisor approval when
a supervisor is available:

5.01 Use of Force
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1. To kill or deter a dangerous animal or, {o
kil an animal so badly injured that it should be
destroyed to prevent further suffering.

2. At a firing range pursuant to all safety rules
and regulations.

3. To provide covering fire a deputy may
discharge firearms in a tactical situafion to neutralize
the use of deadly physical force by a suspect or
suspects that sheriffs or other persons can maneuver
in safely.

C. Shooting at and from a moving vehicle.

1. Shooting from a moving vehicle is a
dangerous and ineffective practice and is generally
prohibited. However, there may be unique situations in
which a deputy has no other alternative but fo
discharge his firearm from a moving vehicle.

2. Shooting at a moving vehicle is also a
dangerous and ineffective practice and is generally
prohibited. Deadly Force shall not be used unless the
following criteria have been met:

a. When deadly force is being used
against the deputy or another, with or from a motor
. vehicle.

b. As a last resort to prevent the escape of
a dangerous felon who would pose an immediate threat
of death or substantial harm and then only with due
regard for the safety of others.

*Note - The term "deputy" used in this
paragraph would and does apply to all sworn officers
who are authorized to cary firearms.

D. Signals Prohibited. Use of deadly force is not
authorized as a signal or communication method, for
reasons related to safety of bystanders. Discharging a
firearm is authorized to disarm, to disable and to stop a
perpetrator in order to confrol a situation which
constitutes justification for the use of deadly force, not
to communicate a warning or signal.

Xll. DISCHARGE OF FIREARMS
REPORTS AND INVESTIGATION.

A. Discharge of Firearms investigation.

1.  The Sheriffs Office will investigate all
incidents in which a deputy discharges a firearm while
. acting in the capacity of a deputy sheriff, except:
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a. The discharge of firearms at an
approved range target practice or organized shooting
matches, or firearms examinations in the furtherance of
an investigation,

b. The discharge of a firearm for the
purpose of kiling a dangerous or injured animal as
authorized by this directive (a log enfry is required,
unless in the opinion of the supervisor more
documentation is necessary); and

c. At the discretion of the Sheriff, where
an outside agency may be requested to assist or
conduct a firearms investigation.

B. Involved Deputies/Sheriffs Responsibilifies.

1. Discharges Generally. Sociely vests
substantial prerogatives in its sheriffs. Consequentiy,
every depufy sheriff must recognize that a firearms
investigation is part of the accountability that is owed 1o
the public. Deputies should prepare themselves in
advance for the shock of a traumatic incident and the
compounding effect of the investigation that follows,

Evidence teken at the scene of or following
a deputy involved shooting incident could prove critical
as corroborating physical evidence in response to
subsequent criticism or litigation.

2. Discharges Within the County. Whenever
a deputy discharges histher firearms accidentally or
intentionally, either on or off duty within the County
except under circumstances which are not subject to
investigation or for hunting or target shooting, the
deputy shall:

a. Nofify the immediate supetvisor and the
dispatch center of the incident and location;

b. Determine the physical condition of any
injured person, render first aid when appropriate and
request any necessary emergency medical aid;

c. Protect the scene, save evidence and
protect the weapons for appropriate examination. In
any deputy involved shooting, it is important that all
ammunition casings and the deputy's firearm be taken
for examination as evidence. Evidence taken at the
scene of or following the shooting incident may include
powder residue from the deputy's body, the deputy's
clothing and body fluids. Such evidence could prove
critical if the deputy and the Sheriff's Office is later
subject to criticism or litigation, since the physical
evidence may tend to corroborate an account of how
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the incident occurred. The deputy's property will be

replaced as soon as practical. Deputies should
prepare themselves in advance for the shock of a
traumatic incident, and the compounding affect of the
investigation that follows. Every deputy sheriff must
recognize that becoming subject to a firearms
investigation is a consequence of the accountability we
must demonstrate as a result of the substantial
prerogatives society vests in its sheriffs.

d. Deputies involved in significant
incidents will detali their actions surrounding the
incident in a report prior to leaving work following the
incident (unless injured; then the special report shali be
completed as soon as practical). The report may be
written before or following an interview if one is
conducted. In appropriate circumstances, the report
may be deferred or tape recorded, or the written report
of an investigator who interviews the deputy may be
substituted, as directed by the supervisor.

Supervisors shall review the written report and
ensure that all relevant issues have been addressed.
Where a report is found deficient, it shall be returned
with direction o cover additional points.

All other involved deputies shall also
complete written reports of the incident before going off
duty. Reports will contain information regarding the

+ firearms involved, number of shots fired, persons

involved, injuries or damage, names of witnesses and
other pertinent information. The report should
specifically state the facts and circumstances of the
occurrence and the observations, apprehensions and
underlying details, information and beliefs of the deputy
which justify the shooting.

e. The deputy involved should not discuss
the case with anyone except supervisory and assigned
investigative personnel until the initial reports are
completed. Thereafter, it is advisable to limit discussion
to those who can be supportive of the deputy during the
time of personal trauma and adjustment such as the
County Counsel, clergy, psychiatrist and psychologist,
immediate family or significant others including other
deputies who have been involved in similar incidents.
Al deputies are encouraged to seek professional heip
in this period of adjustment, which may extend for a
profonged period of time

3. Discharges QOutside the Counly. Deputies
who discharge firearms outside the jurisdiction either
on or off duty, accidentally or intentionally except for
hunting or target shooting), shall immediately:
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a. Notify the law enforcement agency
having jurisdiction and the on-duty supervisor of the
Yambhill County Sheriff's Office; and

b. Complete reports as directed by the
supertvisor.

C. Supervisor Responsibilities.

1. Supervisors shall be responsible for
command of the scene and complete initial and
prefiminary investigation of the incident, including the
protection of the scene and of all evidence including the
deputy firearm and all firearms or weapons involved.
When possible, a supervisor shalil obtain a brief verbal
explanation of what occurred from involved deputies in
order o be able to guide the on-scene investigation.

2. All unauthorized persons, including
deputies not required at the scene, will be directed to
leave or stay clear of the scene. The scene will be
protected until the completion of all investigations. The
supervisor shall complete appropriate reports before
going off duty. The ranking deputy at the scene shall
have the discretion fo direct the deputy involved fo
respond to another location.

3. Supervisors shall nofify the District
Attorney's office as soon as practical upon learning that
a deputy involved shooting has resulted in any injury or
death o another person. The assistance of the Oregon
State Police Crime Laboratory should be requested.

4. Copies of the supervisor's written report
shall be submitted {o:

a. The Sheriff;
b. The assighed investigators; and
c. The Firearms Incident Review Board.

D. Responsibilities of the Sheriff or the
Designee.

1.  Administrative Leave. The Sheriff or
designee shall, upon completion of the depuly's
preliminary report of the incident, place on
"administrative leave" any deputy directly involved in a
shooting. This leave shall be without loss of pay or
benefits pending the results of the investigation. The
assignment to administrative leave shall not be
interpreted to imply or indicate that the deputy has
acted improperly. While on administrative leave, the
deputy shall remain available for interviews and
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statements regarding the incident and shall be subject
to recall to duty at any time.

2. Order an Investigation. The Sheriff shali
designate a peace officer to investigate the incident.

a. The investigator(s) may be appointed
from qualified personnel within the Sheriff's Office or
the Sheriff may exercise discretion and request that an
outside agency assist or conduct the investigation.

b. The purpose of the investigation will be
to determine whether the deputy adhered to State law
and Sheriff's Office policy in discharging the firearm.

¢. Copies of the investigation report shall
be submitied to the Sheriff and the Firearms Incident
Review Board.

3. Review the Investigation. Upon
completion of the investigation, the Sheriff may:

a. Suspend the depuly without pay if
criminal charges are filed against the deputy,

b. Suspend the deputy pursuant fo
Chapter 9 pending further investigation of the matter,
when the facts available clearly indicate that the deputy
may be guilly of misconduct, negligence, or

" recklessness in the use of or discharge of a firearm,

¢. Retain the depuly on administrative
leave pending a final determination
by the Firearms Incident Review
Board,

d. Direct further investigation.

e. Exonerate the depufy from any violation
of policy and return deputy to duty.

Xlll, FIREARMS INCIDENT REVIEW
BOARD.

A Board Convened. The board may be
convened at the direction of the Sheriff following
completion of the investigation.

B. Board's Charge. The Firearms Incident
Review Board shall recommend whether or not the use
of a firearm was within the parameters of Sheriffs
Office policy. The Review Board shall not be
concerned with penalties for violations of rules,
regulations or procedure.
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C. Board Proceedings.

1. The Review Board shall be composed of
one or more supervisors and at least one deputy of the
same rank as the depuly who discharged his/her
weapon.

2. Al Review Board hearings are confidential
and shall be conducted in private.

3. The Review Board shall consider all
reports and information concerning the incident and, if
necessary, call withesses.

4. The Review Board will develop findings
and, if appropriate, make recommendations to the
Sheriff in the following areas:

a. Tactical considerations,
b. Training considerations, and
c. Quality of supervision,

5. The Review Board shall make one of the
following findings:

a. The discharge was justified under the
provisions of this policy.

b. The discharge was not jusiified under
the provisions of this policy.

6. Review Board recommendations will be by
majority vote. All findings will be signed by all members
of the Review Board and will indicate whether the
Review Board member agreed with or dissented from
the recommendation. The Review Board's
recommendations shall be submitted to the Sheriff in a
written report.

7. Upon receipt of the Review Board's
recommendation the Sheriff may:

a. Reinstate the deputy to duty if it is
determined that the incident was justifiable.

b. Request the District Attorney to conduct
an inquest of the incident.

¢. Take disciplinary action if appropriate.
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FORCE
CONTINUUM
I.LEVEL OF FORCE METHOD OF FORCE LEVEL OF THREAT
RESISTANCE
Any force readily capable of
causing death or serious R
Neck Restraint, O E
Impact Weapons, c
Focused Blows,
Serious Physical | Electrical Stun Ominous 8
v Condrol Devices, R
Chemical irritants ;
Hair Takedown, E
Digital Control, S
Joint Come- T 8
along, Pressure
, . Points, R
v Physicat Control Temporary _ T
Restraints A Active
! |
N
T Static v
S
E
Physical Contact Escort Position U
Hi Directional Contact Verbal N
D
E
c
i Verbal Direct Order ;
Communication Questioning 5
Persuasion E
o
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[
o
Display Force Option M
Presence Body Language / Demeanor t
I identification of Authority None "
|
N
G
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L. PURPOSE

The purpose of this policy is to provide police officers
with guidelines on the use of deadly and non-deadiy
force.

. POLICY

This department recognizes and respects the value
and special integrity of each human life. In vesting
police officers with the lawful authority to use force to
protect the public welfare, a careful balancing of all
human interests is required, Because a police
officer's duties often present situations in which the
use of force, or even deadly force, may be necessary,
the law and department policy authorize the use of
such force in certain circumstances and require that
the officer be armed while on regular duty. It is the
policy of this department that use of force by its
members be:

1. Justified under applicable state law,;

2. Consistent with the more specific policies
which follow;

3. Professionally accomplished according to
approved training and with approved
equipment;

4. in all cases employed to accomplish a
legitimate tactical objective,

5, Limited to that degree and duration which the

officer reasonably believes necessary to
accomplish that objective; and

6. Applied by the officer and reviewed by the
depariment based upon those facts which are
reasonably believed by the officer at the time,
applying legal requirements, department
policy, and approved training to those facts.
Facts later discovered, but unknown fo the
officer at the time, can neither justify nor
condemn an officer's decision to use force.

Therefore, it is the policy of this department that police
officers shall use only that force that is reasonably
necessary to effectively bring an incident under
control, while protecting the lives of the officer and
others.

All officers working in @ uniform patrol assignment will
carry an electronic stun device if available, and at least
one other implement of non-lethal force.

. DEFINITIONS

Deadly force: Any force, under the circumstances in
which it is used, that is readily capable of causing
serious physical injury or death.

Non-deadly force: Any use of force other than that
which is considered deadly force.

Continuum of Force: Agraphic description of the
escatation and de-escalation of force used by police
personnel in response to actions taken by a suspect or
offender. It serves to illustrate the legal duty of an
officer to use only reasonable force in response to the
threat perceived by the officer.

[V. CONTINUUM OF FORCE

The Force Continuum is divided into six specific
component parts: 1) Threat Assessment, 2)
Considerations of Force Escalation, 3) Levels of
Resistance, 4) Levels of Force, 5) Justification, and 6)
Control Techniques.

A. Threat Assessment.

Every situation contains impact factors which define
the threat assessment. The officer must continuously
Assess, Plan, and Act. The term "threat” is used to
describe any person capable of causing physical
injury, serious physical injury or death. The threat
must exhibit intent, means, and opportunity to justify
the use of force.

B. Considerations of Force Escalation.
The officer must select the most reasonabie option
relative to the situation, faking into account:

1 The fotality of the circumstances.

2. Has the Threat had the opportunity to comply
with your commands, if commands were
possible and appropriate.

3. Is the current course of action achieving
control or compliance’?
4, Does the option selected warrant the risk of

injury to yourself or the Threat?
C. Levels Of Resistance.
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1. Static. (passive). The Threat refused to
comply with commands such as balking,
becoming dead weight, or grasping a solid
object.

2. Active. The Threat physically resists the
officer's verbal commands and/or attempts to
gain physical control by means such as
pulling away, attempting to run, or powering
through a control hoid.

3. Ominous. (assaultive). The Threat
demonstrates the willingness to engage in
combat through verbal challenge, threats
and/or aggressive behavior.

4, Lethal. The Threat possesses both the intent
and the means to inflict serious physical injury
or death. The means can be with a weapon
or empty handed. Example: The Threat uses
a deadly weapon (handgun, knife, shank} or a
dangerous weapon (lead pipe, broken bottle,
tire iron) to inflict or attempt serious physical
injury. Or the Threat inflicts serious injury
through superior size, strength or combative
skill.

D. Levels of Force.

An officer employing force against any person(s} may
continue that application until the resistance or threat
that caused the officer to take the action has been
stopped or controlled.

The various levels of force and the circumstances
under which they may be used, beginning with the
least and elevating up the scale to deadly physical
force, are illustrated on the charts which foliow, and
are discussed below.

1. Presence. The officer has an expectation that
inappropriate behavior will stop as the officer
properly identifies his police authority.

2. Verbal commands, (tactical communications).
The questioning of a subject, the attempt to
persuade a subject, or giving a direct order to
a subject.

3. Physical contact. Directing a subject by
touch, use of physical restraints such as
handcuffs or controliing a subject with an
escort hold.

4, Physical control holds. Use of chemical or
organic weapons, pressure points, joint
manipulation techniques, or physical control
holds. Use of electronic stun devices.

5. Serious physical control. , Focused blows,
impact weapons, police canines.
8. Deadly force. Any force, under the

circumstances in which it is used, that is
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readily capable of causing serious physical
injury or death

E. Justification

Levels of force that may be applied vary and in most
situations may be affected by the officer’s training,
experience, and the information and circumstances
known to the officer at the time. When dealing with
suspects and offenders, officers shouid attempt to
apply the Force Continuum, starting at the lowest
appropriate level,

1. The mere presence of uniformed police
personnel may be enough to control a
suspect's actions. Should aggression or
resistance escalate, officers should respond
with the level of force appropriate to control
the situation. If during a situation a suspect's
resistance de-escalates, officers should
decrease the level of force to an appropriate
level to maintain control.

2. i control is lost, the officer may escalate to
the ievel of force necessary fo regain and
maintain control, or consider disengaging as a
tactical option. Some situations encountered
may not be controllable with on-site assets. if
further escalation of the force continuum
would not be warranted, and continued
contact may result in unacceptable risk to the
officers or others, disengagement may be
exercised as the most proper option until the
situation can be properly addressed.

3. It is important to recognize that a situation
may require an officer to start at the highest
level, or to pass over levels due to suspect
actions. By properly applying the Continuum
of Force concept, officers will respond lawfully
by using only the force necessary to control a

situation.
F. Control Techniques
1 Verbal Command: in the majority of

situations requiring police intervention the
officer's verbal command is the only force
necessary. The officer's confidence, tone of
voice and attitude, the clarity of directions,
and choice of words are factors which bear on
the effectiveness of a verbal command.

2. Physical Contact/Control: If the use of a
verbal command is not effective, or is not
likely to be effective in controlling an
individual, an officer may need to resort to the
next level of force which is the use of physical
contact fcontrol or an aerosol subject
restraint. When using physical contact/control

, an aerosol subject restraint, or an electronic
stun device, the officer may only use that
force necessary fo control the individual. This

Use of Force
Policy 5.01
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force may range from a gentle but firm hold of
a person's arm to the use of escort/control
holds or a Kubotan-type device. Once a
person complies, the force used is reduced in
proportion to the compliance and is
maintained at a level necessary to maintain
control. If an officer is unable {or if the officer
believes he or she will be unable) to control a
subject by use of physical contact/control , the
officer is justified in using a higher level of
force, or prior to making any physical contact,
may opt to use an aerosol restraint or
electronic stun device prior to making actual
physical contact where there is a likelihood of
injury to the officer or any other person.

3. Chemical Irritants as Subject Restraint. The
use of chemical irritants to subdue a person
who is resisting arrest or is otherwise
combative is authorized when resistance or
threats of violence represents potential
escalation of necessary force and officers fear
potential injuries to the officers, the arrestee,
or others present. The officer should consider
that the officer utilizing chemical irritants may
be affected to a greater degree than the
person who is resisting.

4, impact Weapons: The baton is a defensive
weapon designed for blocking, jabbing, and
striking. The use of the baton is proper to
overcome force of resistance and to control.

5. Carotid Control: The carofid control hold is
utilized to overcome aggressive resistance in
which a lower level of force is ineffective or
inappropriate under the circumstances. Use
of the carotid control constitutes Deadly
Physical force.

. Deadly Physical Force: No action on the part
of a law enforcement officer can have more
far-reaching consequences for the officer,
Departrment and community than the use of
deadly physical force. Deadly physical force,
therefore, can only be justified in the
protection of the officer or another from
serious physical injury or death or to prevent
the escape of a fleeing felon whom the officer
has probable cause fo believe will pose a
significant and immediate threat to human life
should escape occur.

V. USE OF REASONABLE
PHYSICAL FORCE

Officers are permitted to use only that force which the
officer reasonably believes is necessary to protect
others or themselves from bodily harm or to effect any
other lawful police action. The officers authority fo use
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physical force is provided for under ORS 161.235 and
this policy is intended to conform to the provisions of
this statute.

A Non-Deadly Force:

Every use of force carries the risk that some injury or
even death may result, even though the type of force
used is not categorized as "deadly” force. The goal in
every use of non-deadly force is to gain control over
the action of the person in order to take and maintain
custody, overcome resistance to arrest, prevent the
immediate commission of dangerous or criminal acts,
or a combination of those objectives. Once the goai is
achieved, further use of physical force must be
discontinued. Until that goal is achieved, the level and
extent of force used must be limited to that which is
reasonably befieved necessary by the officer to
achieve the goal.

B. Deadly Force:

When circumstances justify the use of deadly force,
the unavoidable risk is that someone will be killed or
seriously injured. Although an officer has no specific
intent or desire to kill the person, death may be the
result, Circumstances justifying the use of deadly
force often happen quickly in situations of great
physical and mental stress. It is rarely possible for the
officer to direct the use of deadly force to a nonfatal
area of the threat. The goal in using deadly force is
neither to kill nor to wound without killing; it is simply
and exclusively to incapacitate the threat to produce
voluntary surrender or render that person incapable of
continuing the dangerous conduct which justified the
use of deadly force in the first place. Where deadly
force is justified, an officer may continue its use until
satisfied that the goal has been achieved, and then
must discontinue its use. Officer safety and the safety
of persons other than the threat must be a continuing
consideration to the officer using deadly force.

VI. GUIDELINES GOVERNING
THE USE OF FORCE

While the use of force may be necessary in situations .
which cannot be otherwise controlled, force may not
be resorted to unless other reasonable alternatives
have been exhausted or would be ineffective under
the particular circumstances.

A. Reasonableness:

The unnecessary or excessive use of force against
any person is prohibited. What may be reasonable
force under one set of circumstances may be
unreasonable force under a different, though similar,
set of circumstances.

B. Medical Treatment:

Use of Force
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Appropriate medical treatment will be provided for any
person injured as a result of an officer's use of force,
by officers, ambulance or emergency medical staff,
and/or hospital personnel :

. Persons subjected to chemical irritants such
as oleo resin capsicum , shall have the
affected areas flushed with water as soon as
safe and practical, utilizing the eye wash and
flush equipment furnished in the patrol cars,
police department, or correctional facility.

. All physical injuries and alleged physical
injuries shall be promptly treated as soon as
safe and practical by trained medical
personnel. Any injuries other than minor
bruises, cuts or abrasions shall be examined
and treated as required at the hospital
emergency room.

. If any loss of consciousness results from a use
of force, that person will be examined by
trained medical personnel.

VIl. GUIDELINES GOVERNING
THE USE OF DEADLY FORCE

These guidelines re-state legal principles of
justification for the use of force, which are represented
by the Use of Force Continuum. Officers shall be
directed by the following general guideiines:

A Deadly Force Warning

Wherever practical under the circumstances, an
officer shall give some warning before using deadly
force.

B. Use OF Deadly Force.

Deadiy force will be used only for the protection of life
or the prevention of serious bodily injury or fo prevent
the escape of a fleeing felon whom the officer has
probable cause to believe will pose a significant and
immediate threat to human fife should escape occur.

C. Exhaust Reasonable Means.

Reasonable and practical attempts for protection or
apprehension will be exhausted before using deadly
force. Reasonableness and practicality are to be
judged based upon the circumstances which actually
exist and are perceived by the officer at the time and
place that deadly force is used.

D. Safety Of Bystanders:

The use of any weapon must be done with proper
regard for the safety of bystanders or other people in
the immediate area.

E. Officer Discretion:

Even when an officer may be permitted to use deadly
force, the officer may refrain from doing so if the
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officer believes the use of such force is inadvisable
under the particular circumstances.

F. Decision To Display Firearms:

An officer's decision to draw or exhibit a firearm
should be based on the tactical situation and the
officer's reasonable belief there is a substantial risk
that the situation may escalate to the point where
deadly force may be justified. When an officer has
determined that the use of deadly force is not
necessary, the officer should, as soon as practical,
secure or holster the firearm. These judgments are
matters committed to the discretion of the officer in
each instance. The officer must decide what actions
are necessary in order to maintain control.

G. Justification On The Use Of Deadly Force:

An officer may not use deadly force simply to arrest or
prevent the escape of persons committing a crime.
The only exception is if any such felons present an
immediate threat to the life of an officer or a citizen,
should their immediate apprehension not be made.

1. An officer is authorized to employ deadly force
whenever it appears to the officer that there is
no reasonable alternative under the following
circumstances:

a.  The officer reasonably believes that the use
of deadly force is necessary fo protect the
officer or any other person from the use or
threatened imminent use of deadly physical
force;

b.  The officer reasonably believes that the use
of deadly physical force is necessary to
protect the officer or any other person from
death or serious physical injury;

c. Toprevent the escape of a fleeing felon
whom the officer has probable cause to
believe will pose a significant and immediate
threat to human life should escape occur,

Viil. REPORTING THE USE OF
FORCE

Whenever an officer must employ an amount of force
capable of causing injury or property damage, a case
number will be established and assigned in regard to
the incident. If that force is employed in the course of
effecting an arrest, overcoming resistance, or
controlling a dangerous situation (assault), appropriate
criminal allegations should be charged immediately.

A. Involved Officers.

The officers involved in the use of force and any other
officer notified by a supervisor shall report the use of
force in the narrative section of a written report when:

Use of Force
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1. An officer discharges a firearm in the line of
duty for other than training purposes.

2. Death or injury results or is alleged to have
resuited to any person,

3. Medical treatment is required or requested;

4, When a non-lethal weapon is used on a
person.

5 The level of physical force is above active
resistant control techniques.

8. Causes property damage.

The incident narrative shall describe the force used.
The narrative shall also articulate the facts observed
by the officer and the beliefs held by the officer that
tead the officer to decide that the leve! of force used
was justified. Weapons used, injuries, medical care
received, and details of the altercation shall be
reported in detail. Witnesses shall be listed. If
possible, a copy of medical records shall be attached.

The written report should be submitted by the end of
the shift. The officer's immediate supervisor shall
complete a "Supervisor's Review" and submit it along
with a copy of the written report flagged "Use of Force
Review" to the Division Commander for administrative
review through the chain of command. If the
supervisor was the officer deploying the force, the
review will be done by their sergeant, or in the case
where the sergeant was the officer deploying force,
the review shall be completed by the next on duty
sergeant and submitted via the Chain of Command.

A use of force review is not required if an officer
discharges a firearm in order to dispatch a badly
injured animal

B. Incident Review,

1. Determinations will be made at each level of
the Chain of Command whether or not all
departmental guidelines were met. Each level
in the Chain of Command will recommend
actions in regard to those officers involved in
the use of force incident.

2. The Chief of Police, based on the Use of
Force Review, may convene an Administrative
Hearings Board to examine the use of force
incident and may fake appropriate action.

The Use of Force Review process will be
completed as expeditiously as possible.

3. The Departmental Review shall be based
upon those facts which are reasonably
believed by the officer at the time, applying
legal requirements, department policy and
procedures, and approved training to those
facts. Facts later discovered, but unknown to
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the officer at the time, can neither justify nor
condemn an officer's decision regarding use
of force.

4, An annual review will be conducted of all use
of force incidents which resulted in a
“Supervisor's Review” and an incident report
being forwarded through the chain of
command. The purpose of the review will be
to examine use of force incidents which may
be useful in identifying department policy
and/or training needs.

WARNING

This directive is for departmental use only and does
not apply in any criminal or civil proceeding. The
department policy should not be construed as a
creation of higher legal standard of safety or care in an
evidentiary sense with respect to third party claims.
Viclations of this directive will only form the basis for
departmental administrative sanctions.

Use of Force
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(Physical resistance or
aggressive behavior)

e San Kyo
« Bent Wrist Lock
« Arm/shoulder lock

+ Takedowns

USE OF FORCE CONTINUUM
RESISTANCE LEVEL OF FORCE RESULT OF FORCE
COUNTER (METHOD OF FORCE DELIVERY TO COUNTER USED
EN TERED RESISTANCE OF THREAT)
NONE OFFICER PRESENCE No physical contact
(COMPLIANT) » Interview stance
» Defensive stance No injury potential
TACTICAL COMMUNICATIONS
(VERBAL COMMANDS) No physical contact
COMPLIANT TO PASSIVE | « Inquiry or interview 0 physical conta
RESISTANCE » Persuasion
(STATIC) * Requests No injury potential
« Commands and orders
PHYSICAL CONTACT Physical contact
PASSIVE OR VERBAL « Non-custodial touching (hand on arm or shoulder
RESISTANCE to escort or direct) - -
« Escort holds i\;l:rr;:g:um chance of injury fo
PHYSICAL CONTROL .
OC PEPPER SPRAY Physical contact
TASER
PASSIVE TO ACTIVE
RESISTANCE Minimum chance of long term
- » Use of Pepper Spray :
{Physical or verbal refus'al to i, Electronic Stun Devices/TASER Injury to threat
comply or threat of active
resistance) PHYSICAL CONTROL
ACTIVE RESISTANCE CONTROL HOLDS

Physical contact

Potential for injury to threat

resistance, Potential for
injury to officers or others.
Threatening or display of

» Focused blows (open or closed hands to stun
threat)

» |mpact weapons (baton, fiashlight)

ASSAULTIVE
SERIOUS PHYSICAL CONTROL Physical contact
(OMINOUS)
(Aggressive physical IMPACTS AND IMPACT WEAPONS

Potential for serious physical
injury to threat

(Resistance which meets
Deadly Force criteria: threat
dispiaying or using deadly
or dangerous weapon)

dangerous weapon)
LETHAL RESISTANCE DEADLY FORCE
(SERIOUS BODILY HARM | Any force which has the potential for serious physical
OR DEATH) injury or death,

« Vehicle ramming
s Firearms
+ (Carotid Neck Restraint

Significant potential for serious
physical injury or death of threat

12/20/06

Use of Force
Policy 5.01




W innaille Police Department

1.3.3, 1.3.4, 1.3.5, 1.3.9, 1.3.10, 1.3.11, 1.3.12, 16.3.6,

Subject Issue Date Nuntber
Use of Force, Specific Instrumentality 11/01/00 5.02
Accreditation Reference Revised Date No. Pages
09/14/06 8 i

I PURPOSE

The purpose of this policy is to provide police officers
with guidelines on the use of specific forms of deadly
and non-deadly force.

. POLICY
{Refer to Policy 8.0.P. 5.01, Use of Force)

Hi. DEFINITIONS

Deadly force: Any use of force that is likely to cause
death or serious hodily harm.

Non-deadly force: Any use of force other than that
which is considered deadly force.

Carotid Restraint. A carotid restraint is any physical
hold applied to the neck of another person that is
intended to inhibit biood flow through the carotid
arteries of the neck by exerting pressure, to one or
both sides of the neck through the member's use of
hands, arms, or any other instrument

Chemical Irritants: Substances, either natural or man-
made, the design and use of which is to temporarily
incapacitate a suspect.

Electronic Stun Device: A device designed to stun,
restrain or incapacitate a threat temporarily by way of
delivering an electronic shock.

Firearm: Any weapon, the design of which is to propel
a projectile or projectiles by the use of a chemical
explosion, and capable of causing serious physical
iniury or death,

impact Weapon: Police baton, side-handle baton,
collapsible baton, or any other such instrument or
device designed or used to block, jab, strike, or
temporarily restrain or control a threat by way of
physical impact or extending the officer's abiiity to use
control holds.

Instructor/Instruction: Departmental instructors and
instruction will meet or exceed Department of Public
Safety Standards and Training criteria prior to being
accepted by the Training Officer. Such instructors and
instruction are then deemed "certified”. (Policy 3.12)

Less-Lethal and non-lethal Projectiles. Fired from a
firearm or similar device, less-lethal projectiles are
designed to stun or incapacitate a threat temporarily
without penetrating the body or causing serious
physical injury or death.

Patrol Canine: A canine trained for and employed by
law enforcement officers, the use of which includes,
but may not be limited fo, handler protection and the
location and apprehension of suspects,

Restraints/Handcuffs; Handcuffs, flex-cuffs, hobbles, ,
and all such davices the design or use of which is to
temporarily restrain a person for the purpose of officer
safety or to prevent injury fo the person or another.

Vehicular Use of Force: Deployment of a motor
vehicle as a use of force to stop or control a threat or
vehicle beyond that of a traffic stop or normai
vehicular operation.

IV. WARNING OF USE

Officers should issue a warning of the impending use
of force except where impractical or tactically
disadvantageous, such as in situations where the
warning would endanger the officer or another, alert
the suspect to escape or allow actions to be taken
which aid or abet a crime.

V. USE OF FORCE RELATED
INJURIES

Once a person is in police custody, it is the
responsibility of the officers to render or obtain any
medical aid required. With any use of physical force
where an injury has occurred or is alleged to have
occurred, the officer should observe and evaluate,
treat or obtain medical aid, document, and report.

A. Observe and Evaluate

If an injury is apparent to a person in custody, the
officer should observe and evaiuate the injury to
assure that the proper level of care is provided. Ifa
person in custody alleges an injury and none is
apparent, the officer will summon appropriate trained
medical response for an evaiuation.

B. Treat or Obtain Medical Aid
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Appropriate medical treatment shall be provided to
any person injured or alleging injury as a result of a
use of force. This may include, but is not limited to:

1. Flushing the eyes and skin of a person
subjected to oleoresin capsicum or other
chemical irritant, and monitoring the person
for complications.

2. Washing and bandaging minor cuts or
abrasions resulting from the application of
physical force during an arrest.

3. Obtaining trained medical attention and
ambulance transport to medical facilities for
persons with more serious injuries.

C. Documentation

Officers should take all practical measures to fully
document the injuries:

1. Note carefully location, extent, and
appearance of the injury for reporting
purposes.

2. Photograph the injury as soon as possible if at
ali passible.

3. Obtain witness names and statements from
medical personnel or others at the scene.

3 Obtain all medical records possible if the

subject is treated by emergency medical
personnel or at a hospital facility.

5. Note carefully any statements made by the
suspect,
D, Reporting Use of Force Injuries

Policy and procedures for reporting the use of force
are described in $.0.P. 5.01 "Use of Force".

VI. CAROTID RESTRAINTS

Carotid restraint constitutes “Deadly Force” (Refer to
S.0.P. 5.01, "Use of Force")

A. Department Policy on the Carotid
Restraint

Carotid artery holds by police officers are not
authorized unless the officer is justified in the use of
deadly physical force.

Vii. CHEMICAL IRRITANTS

Chemical Irritants are considered a "physical control
nold" leve! of force and shall be employed in a manner
consistent with this agency's use-of-force policy.
(Refer to S.0.P. 5.01, "Use of Force")

A. Department Issued Chemical Irritants

Officers will carry only Department issued Chemical
Irritants. These fall into two categories: personal
issue, tactically deployed and patrol deployed.

1. Personal issue: Officers whose normal
dutiesfassignments may require them to
make arrests or supervise arrestees may
carry departimentally authorized oleoresin
capsicum aerosol restraint spray.

2. Tactically deployed: The Department may
deploy by various means Chemical Irritants
such as olecresin capsicum, CN, and CS
during riot or emergency situations. The use
of these agents will be determined and
controlled by the tactical commander based
on training, situation and tactical doctrine.

B. Training

Only officers who have completed the prescribed
course of instruction on the use of OC are authorized
to carry the device.

1. Officers will be instructed in the department's
use of force policy and applicable laws prior to
being issued a chemical irritant.

2. Officers will receive orientation and training
regarding the use of oleoresin capsicum, its
affects, ingredients, means of delivery and
first aid to be administered which will be
included in the officer's training file, prior to
being issued OC spray.

3. Officers will receive fraining, at least annually,
on the department’s use of force policy and
the proper use of chemical irritants, and will
demonstrate a proficient knowledge of their
use. This proficiency will be documented in
the officer's training file.

4, An officer failing to demonstrate proficiency
shall not be authorized to use chemical
irritants until remediat fraining has been
completed; and current proficiency
demonstrated and documented in the officer's
fraining file.

C. Use of Chemical Irritants
Oleoresin capsicum may be used when:

a. verbal dialogue has failed to bring about the
subject's compliance, and

b. the subject has sighaled his intention to
actively resist the officer's efforts to make
the arrest.

—
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¢.  Oleoresin Capsicum may be used on
animals as a deterrent to aggressive
behavior when an officer reasonably
believes that such aggression may cause
injury to the officer or any other person who
is present.

2. The effects of OC vary among individuals.
Therefore, all suspects shall be handcuffed as
soon as possible after being sprayed.

Officers should also be prepared to employ
other means to control the threat—to include,
if necessary, other force options consistent
with agency policy—if the threat does not
respond sufficiently to the spray and cannot
otherwise be subdued.

3. An officer may use deadly force to protect
himself from the use or threatened use of OC
when the officer reasonably believes that
deadly force will be used against him if he
becomes incapacitated.

4, Once a suspect is incapacitated or restrained,
use of OC is no longer justified unless the
officer reasonably believes the suspectis a
continuing threat because of the tactical
situation or some other articulable reason.

D. Additional considerations

Within several seconds of being sprayed by OC, a
person will normally display symptoms of temporary
blindness, have difficulty breathing, burning sensation
in the throat, nausea, lung pain and/or impaired
thought processes.

Consistent with Departmental training in the use of

Oleoresin capsicum, the officer using the chemical

irritant should be aware of additional considerations
including, but not iimited to:

1. Collateral effects:

a. Whenever possible, officers should be
upwind from the suspect before using OC
and should avoid entering the spray area.

b.  An officer should maintain a safe distance
from the suspect of between two and 10
feet.

¢. Use of OC should be avoided, if possible,
under conditions where it may affect
innocent bystanders.

d.  Assistance shali be offered to any individuals
accidentally exposed to OC spray who feel
the effects of the agent.

2. Treatment of affected persons:

a.  Once the threat has been restrained, officers
shall assist him by rinsing with clean water
on the exposed area. The threat should be
removed to an area of fresh alr.

b.  Any vehicles or interiors of buildings should
be ventilated.

c. Persons that have been sprayed with OC,
shall be monitored continuously for
indications of medical problems and shall
not be left alone while in police custody. Jail
persorine! shall be notified the person has
been sprayed with OC .

d. Immediately after spraying a person, officers
shall be alert to any indications that the
individual needs medical care.

e. Upon observing any medical problems or if
the suspect requests medical assistance,
the officer shall immediately summon
emergency medical aid. Medical personnel,
including Hospital staff shall be advised the
person was sprayed with OC, inciuding the
effects of OC and what symptoms were
observed by the officer following the
application of the OC.

f. The above section 2a-2e will be documented
in the officer’s report as well as the
Supervisor's review of Incident report.

E. Maintenance

1. All OC spray devices shall be maintained in
an operational and charged state.

2. Replacements of OC spray canisters shall
occur when the unit has been discharged in
any significant amount.

OC canisters shall be inspected periodically by the
officer it is issued to, and turned in for replacement
when expired, damaged, inoperable or depleted.

VHI.  ELECTRONIC STUN
DEVICES (ESD)

Electronic Stun Devices (ESDs) are considered a
“physical control hold” level of force and shall be
applied in a manner consistent with the agency’s use
of force policy (refer to SOP 5.01 “Use of Force”)

A, Department Issued Electronic Stun
Devices

Officers will only carry department issued Electronic
Stun Devices (ESDs) and department issued
carfridges. The department issued ESD will only be

Use of Force
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carried in a department issued holster designed
exclusively for the carrying of an ESD..

B.

Training

Only Officers who have completed the prescribed
course of instruction on the use of ESD are authorized
to carry the device.

1.

C.

Officers will be instructed in the department’s
use of force policy and applicable laws prior fo
being issued an ESD.

Officers will receive orientation and training
regarding the use of ESDs, its effects, means
of delivery, and first aid to be administered
which will be included in the officers training
file, prior to their being able to carry an ESD

A certified ESD instructor shall ceriify all
officers who are authorized to carry an ESD
while on duty. The certification process shall
consist of four (4) hours of instruction and
annual in-service training.

Officers will receive training, at least annually,
on the department's use of force policy and
the proper use of deploying an ESD, and will
demonstrate a proficient knowledge of their
use. This proficiency will be documented in
the officer's training file.

An officer failing to demonstrate proficiency
shall not be authorized to use or carry an ESD
until remedial training has been completed;
and current proficiency demonstrated and
documented in the officer’s training file.

Use of Electronic Stun Devices

The uge of the ESD is authorized in situations where
physical control, or a higher level of force, is justified,
and other means have not been effective or are not
practicable. Situations justifying the use of an ESD
may be, but are not limited to:

1.

As an alternative to the use of deadly physical
force if the tacticai situation aliows for the
option

To induce a cornered, dangerous suspect into
custody without necessitating officers
approaching into the danger area.

To stop the escape of a fleeing fugitive, where
pursuit is likely to endanger the officer or
others

To accomplish a lawful police action in
situations where lesser levels of force have
been ineffective and a substantial danger
exists for the officers if the action is not taken

10.

D.

(for example: riot or crowd situations to
control and arrest principal suspects).

At the discretion of the officer where
continued action of the suspect places the
suspect, citizens, or officers at risk of injury.

Where physical contact with the subject would
likely result in injury to the suspect, citizens, or
officers.

The ESD may also be used in certain
circumstances in a “drive stun” mode. This
involves removing the cartridge, when
feasible, and pressing the unit against an
appropriate area of the body based on
training. When the ESD is used in this
manner it is:

Primarily a pain compliance tool due to a
lack of muscular disruption from the probes
or contacts being close together.

Subject to the same deployment rules (use)
guidelines and restrictions as that of the
ESD in carfridge deployments.

When feasible, every effort will be made by
officers deploying the ESD to inform other
involved officers that an ESD is being
deployed.

When feasible, a warning shall be given to the
suspect prior to deployment of the ESD
unless such a warning would increase the risk
of greater injury to the officers, citizens, or the
suspect.

When confronting subjects who may be under
the influence of drugs, acting irrationally and
unpredictably, and/or in an excited delirium
state, officers should avoid multiple ESD
cycles unless the officer believes, and can
articuiate that is was reasonable and
necessary to protect the subject, officer or
other persons from an immediate and
imminent threat of serious physical injury or
death. This policy does not preclude officers
from following up an ESD "probe deployment’
with a “drive stun” application on such
subjects if necessary since the “drive stun”
application is primarily used for pain
compliance and does not result in large
muscle disruption. This requires the cartridge
to be removed from the ESD.

Discouraged Deployment of Electronic
Stun Device

Deployment of the ESD is discouraged in the following
situations:

Use of Force
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Electronic Stun devices are neverto be used as a
form of punishment.

In areas where there is a potential for fire hazard such
as flammable vapors, gases, or electronic spark
hazards.

Any known or obviously pregnant females.
Extremely frail or elderly subjects, or the very young.

Any suspect who may receive a secondary injury
resulting from a fall from its use.

In the face, genitals, or female breasts.

Post- Deployment Guidelines

After deployment of the ESD, the deploying officer or
other trained officer may remove the electronic
probes from the person.

Medical attention shall be provided by a Paramedic or
EMT to assess for secondary injuries,

A Paramedic or EMT will remove the probes if a probe
penetrates any area of the suspect's face, genitals,
female breast, or a pregnant female.

If in the opinion of the Paramedic, EMT, or officer, the
probes should be removed by a physician. The person
will be transported to a medical facility for probe
removal and evaluation.

Photographs (digital or film) will be taken of the
suspect and probe penetration points, and any
secondary injuries caused by falling to the ground or
contact with a secondary object. Unless of evidentiary
value, all photographs will be placed with the use of
force report.

Spent probes and cartridges will be handled as a
bichazard. The probes will be inverted and placed
back into the portals where they originally deployed
from. Tape should then be placed over the portals to
secure the probes in the cartridge. The wires shall
then be wound around the cartridge and the cartridge
will be packaged, labeled, and submitted into
evidence.

if the department issued ESD allows for “down
Loading” of information regarding the use/deployment
of the ESD, the shift supervisor or the department
ESD instructor wiil download the information related to
the use/deployment of the ESD. This will be done for
each deployment in the field (non training). A copy of
the record will be attached to the use of force report.

When an ESD is deployed on a threat, it constitutes a
use of force. Officers will follow the department's use
of physical force reporting procedures.

Maintenance

Any ESD authorized by this department to be carried
by an officer will be maintained in a clean and
operational condition. They are subject to
unannounced inspections by a supervisor or the
departments instructor.

IX. FIREARMS

Use of firearms constitutes a "deadly force" level of
force, and shall be used only in situations where the
use of deadly force is justified. (Refer to S.0.P. 5.01,
Use of Force)

A, Department Issued Firearms

Officers will carry only Department issued firearms, or
those specifically authorized in the Department
firearms policy. Ammunition will likewise conform to
that authorized in the Department firearms policy.
(Refer to S.0.P. 8.20, Firearms)

Duty Mandgun: As defined in 5.0.P. 8.20, Firearms.
Duty Shotgun: As defined in S.0.P. 8.20, Firearms.
Duty Rifle: As defined in $.0.P. 8.20,

Special Purpose Firearms: The department may
issue those other firearms necessary to the purposes
of law enforcement as authorized by the Chief of
Police or Rangemaster including but not limited to
those whose specific purpose or design is delivery of
chemical irritants, full automatic firing capability, or
precision long range shot placement.

B. Training

(Refer to Policy 3.14, Firearms Training). Officers
may carry and use only those firearms that they have
received training and demonstrated proficiency in the
use of.

1. Officers will be instructed in all applicable laws
on the use of deadly force and Department
use of force policy prior to being issued any
firearm.

2. Officers will successfully complete the Basic
Police Academy course on firearms
instruction or its accepted equivalent prior o
being authorized to carry & firearm.

3. Officers will receive firearms training at least
bi-annuaily, They will demonstrate a current
knowledge of the department's use of force
policy received during annual training, and an
acceptable level of proficiency with each
firearm they are authorized to carry.

Use of Force
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4, Levels of proficiency and frequency of
qualifications with each weapon will be set by
the Department Rangemaster and the
officer's performance wilt be documented in
the officer's training file.

5. An officer failing to demonstrate proficiency
shall not be authorized to carry the firearm
until remedial training has been completed;
and current proficiency demonstrated and
documented in the officer's training file.

C. Use of Firearms

Use of firearms by law enforcement officers in the
performance of their duties constitutes one of the
most closely scrutinized aspects of the profession.
Officers are authorized to use firearms when
necessary:

1. To protect the officer or another from serious
physical injury or death.
2. To prevent the escape of a fleeing felon

whom the officer has probable cause to
believe poses a significant and immediate
threat to human life should escape occur.

3. To destroy or deter a dangerous animal or,
with permission from a supervisor, to destroy
a badly injured animal to prevent further

suffering.

4. At a firing range pursuant to all safety rules
and regulations.

D. Unauthorized firearms Uses

1. Officers are prohibited from discharging
firearms from a moving vehicle.

2. Discharging a firearm is not authorized as a
signal, warning, or communication method.

3. Any accidental discharge of a firearm by an

officer occurring during a law enforcement
related function will be immediately reported
to the on duty supervisor. An incident report
will be generated, and copies forwarded to the
Rangemaster and Chief of Police.

4 Officers will not display their weapons for
casual civilian observation.

5, Firearms shall not be used to threaten or
intimidate persons unlawfully.

E. Maintenance

Any firearm authorized by this department to be
carried by an officer will be maintained in a clean and
operational condition. They are subject to
unannounced inspections by a supervisor or member
of the firearms team at any time.

Firearms will be inspected as part of each scheduled
firearms range training sessions.

X. IMPACT WEAPONS

Use of impact weapons fo extend a control hold may
range upward from a "physical control hold" leve! of
force. Use of impact weapons to block, jab, or strike
constitutes a "serious physical control* level of force.
(Refer to $.0.P. 5.01 "Use of Force").

A Department Issued Impact Weapons:

Officers will carry only Department issued impact
weapons.

1. Coliapsible baton: The department issues, for
standard deployment, a collapsible baton
which may be in the officer's possession
when assigned to the patrol, traffic or
investigations functions.

2. Riot baton: The department may issue,
during times of civil unrest or emergency, a
riot baton for use with units assigned to riot
and crowd confrol functions.

3. impromptu impact weapons. Nothing in this
section preciudes an officer from using an
impromptu impact weapon {such as the police
issue flashlight) if the level of force is justified.

B. Training

Only officers who have received training and have
demonstrated proficiency in the use of impact
weapons may carry and use them.

1. Officers will be instructed in the department's
use of force policy and applicable laws prior to
being issued an impact weapon.

2. Officers will receive training in the proper use
of impact weapons prior fo the weapon being
deployed with the officer. This wili be
documented in the officer's training file.

3. Officers will receive annual training in the
department's use of force policy and the
proper use of impact weapons, and will
demonstrate proficiency in their use. This will
be documented in the officer's training file.

4, An officer falling fo demonstrate proficiency
shall pot be authorized to use impact
weapons until remedial training has been
completed; and current proficiency
demonstrated and documented in the officer's
training file.

C. Use of Impact Weapons

Use of Force
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Only that amount of force reasonably believed
necessary to protect persons from bodily harm or to
effect a lawful police action may be used.

1. Impact weapons may be used as an
extension of an officer's ability to apply a
control hold to overcome "static” or higher
lavels of resistance. This includes, butis not
limited to leverage applications, wrist or other
joint locks, arm bars, come along holds, and
take-downs.

2. Impact weapons may be used as a blocking,
jabbing, or striking weapon o overcome
"active” or higher levels of resistance. This
includes, but is not limited o jabs and rakes
intended to stun or gain compliance, strikes to
major muscle groups for the same purpose,
or strikes to areas such as wrists or shins
designed to disarm or incapacitate.

3. Impact weapons may be used on targets
identified as potentially lethal, such as the
head or groin, only in situations where the use
of deadly force is justified.

D. Unauthorized use

1. Impact weapons shall not be used to
threaten, intimidate or punish any person
unlawfully.

2. Impact weapons shall not be used for other
than taw enforcement purposes.

3. Officers should exercise restraint and

consideration before demonstrating or
displaying their impact weapons. They should
not normailly be subject to casual civilian
observation.

E. Maintenance

Depak‘tment issued impact weapons will be kept in a
clean, operational condition at all times.

Xl. LESS-LETHAL AND NON-
LETHAL PROJECTILES

Use of less-lethal projectiles constitutes a "serious
physical control" level of force. (Refer to $.0.P. 5.01,
"Use of Force").

A, Use of Less-Lethal Weapons

Less-Lethal weapons are used in situations where a
serious physical control or higher level of force is
justified, and other means have not been effective or
are not practical.

Less lethal projectiles are directed at large muscle
groups or center body mass, to temporarily stun or
incapacitate a subject so that he may be taken safely
into custody, or to persuade the subject to surrender
without physical resistance.

Situations justifying the use of a less-lethal weapon
may be, but are not limited to:

1. As an alternative to the use of deadly physical
force if the tactical situation allows for the
option.

2. To induce a cornered, dangerous suspect into

custody without necessitating officers
approaching into the danger area.

3 To stop the escape of a fleeing fugitive, where
pursuit is likely to endanger the officer or
others.

4. To accomplish a lawiful police action in

situations where lesser levels of force have
been ineffective and a substantial danger
exists for the officers if the action is not taken.

5. To deter a dangerous or aggressive animal.
B. Unauthorized Uses
In any other than the most extreme circumstances,
officers should try to avoid deploying less-lethal
weapons against:

a. Extremely frail or elderly subjects.

b Very young or very small persons.
¢. Pregnant individuals.
d

Injured or sick persons whose injury or
sickness may cause them to be more
subject fo injury.

e.  Any person at ranges so close as to be likely
to produce a serious or fatal wound.

f.  Any part of the body which could be
reasonably expected to produce a serious
injury or lethal wound.

1.
Xll. RESTRAINTS/HANDCUFFS

Use of restraints such as handcuffs, leg irons, flex
cuffs, or hobbles constitute a "physical contact” level
of force. (Referto S.0.P. 5.01 IV "Levels of Force")
A, Department authorized Restraints
Officers will carry only Department issued or
authorized restraints.

1. Handcuffs: The Depariment issues handcuffs
to officers whose normal duties/assignments
may require them to make arrests or

Use of Force
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supervise arrestees. Officers may carry
additional personally owned sets of handcuffs
so long as they are of a similar design and
guality to those issued.

2. Other restraints: The Department equips
each police vehicle which may be used by
officers to make arrests, transport or
supervise prisoners, with:

a.  Hobbles, for the purpose of preventing a
violent prisoner from kicking persons or
damaging property.

b. Flex-cuffs: Flex-cuffs may be used by
officers as a temporary means fo secure
additional suspects. Officers should be
aware of the danger of a suspect cutting,
burning, or slipping out of flex cuffs and
exercise additional caution, checking the
flex-cuffs frequently.

B. Training

Officers shall train annually during defensive tactics in-
service training on the proper use of restraints.

1. The training shall include instruction in the
Department's use of force policy.

2 The training shall be documented in the
officer's training file.

C. Use of Restrain{s

Every person taken into custody shalf be handcuffed
with their hands behind the back, uniess such
handcuffing is impossible (e.g., an amputee) or
impractical. In such an event, an officer shall use
appropriate safeguards to secure the person.
Additional restraints shall be used, as needed, if the
officer reasonably believes they are necessary
because:

a.  The prisoner is violent and constitutes a
continuing threat to the officer even though
handcuffed.

b.  The prisoner constitutes an escape risk
unless further restrained.

c.  The prisoner damages or attempts fo
damage property even though restrained.

d.  The prisoner acts in a manner that is likely to
injure himself or others.

e.  The prisoner is accused of crimes of a
serious nature that merit additional security.

f The prisoner has a past record of violent
hehavior or escapes.

D. Unauthorized Uses of Restraints

Restraints shall not be used as punishment, or to
nhumiliate or degrade any person.

E. Maintenance

All restraints carried by or in the care of officers shall
be maintained in a clean and operational condition.

XIl. CANINE AS A USE OF FORCE

Police canines are not normally deployed as a "use of
force”. When they are utilized as such, they are
considered to be a "serious physical control” level of
force. (Refer to S.0.P. 5.01, "Use of Force").

Canines as a use of force are located in the Law
Enforcement Canine section of this chapter. (Refer to
$.0.P. 5.50, "Law Enforcement Canines”)

XIV. VEHICULAR USES OF FORCE

Vehicles are not designed as, nor are they normally
deployed as a "use of force”. When they are utilized
as such, vehicular uses of force will be consistent with
the “Vehicular Use of Force Continuum” located in
Policy 5.15.

WARNING

This directive is for departmental use only and does
not apply in any criminal or civil proceeding. The
department policy should not be construed as a
creation of higher legal standard of safety or care in an
evidentiary sense with respect to third party claims.
Violations of this directive will only form the basis for
departmental administrative sanctions.

Use of Force
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Officer Involved Deadly Force Investigations 11/01/00 7.09
Accreditation Reference Revised Date No. Pages
1.3.8,
l. PURPOSE c. to maintain the arrest or prevent the escape

The purpose of this policy is to define responsibilities
related to officer involved shootings and other
instances where the use of force by an officer has
resulted in serious physical injury or death .
Additionally, this procedure is intended to minimize
additional trauma to an officer involved in such
situations by clearly detailing post shooting actions
which will be taken,

I. POLICY

Law enforcement duties can often expose officers and
support personnel to mentally painful and highly
stressful situations that may forever substantially
affect the lives of those involved, both department
members and citizens alike. Itis the policy of this
agency to provide clear guidelines to assist all
personnel in carrying out their duties, immediately
following as well as at later times, in dealing with the
stressful situation of an officer whose use of force has
resulted in serious physical injury or death.

. DEFINITIONS

Officer-Involved Deadly Force Incident. A line-of-duty
incident where deadly force is deployed.

Post-Traumatic Stress Disorder. An anxiety disorder
that can result from exposure fo short-term severe
stress, or the long-term buildup of repetitive and
prolonged milder stress.

IV. SCENE PROCEDURES

The following procedures will apply when 1) an officer
deploys deadly force against another person when
that person is using or attempting to use deadly
physical force against another person or the officer, or
2) an officer accidentaily or intentionally causes deadly
force to be deployed 3) use of force by the officer
results in serious injury or death of another person.

A. Involved Officer Responsibilities.

1. Immediately notify the police dispatcher of the
incident and location. Do not delay the required
notification except:

a. to protect others;
b.  torender first aid;

of a felon;
d. to protect a crime scene;

2. Determine the physical condition of any injured
person, request necessary emergency medical
aid, and render first aid when appropriate.

3.  Secure the scene and preserve evidence.

4. Remain at the scene (unless injured) until
refieved by the on-scene supervisor.

5. Ifthe circumstances are such that the continued
presence of the officer at the scene might cause
a more hazardous situation to develop, i.e.,
violent crowd, the non-involved ranking officer at
the scene shall have the discretion to instruct the
officer to go to another more appropriate location.

6. If afirearm was used, protect the officers weapon
for examination, and give it to the on-scene
supervisor. The officer's weapon will be replaced
as sooh as possible,

7. inform the on-scene supervisor as to where the
incident occurred, where possible evidence is
located, and of any witnesses to the incident,

B. First Responding Patrol Officer's
Responsibilities.

1. Respond in a safe and appropriate manner,

2. Check on the welfare of the officer and other
persons involved in the incident and obtain
preliminary interview information as to the
location of the incident, location of evidence, and
possible location of any witnesses.

3. Provide first aid when appropriate.
4, Secure the scene and preserve the visible

evidence.

5. Brief the on-scene supervisor and investigative
personnel.

8. Separate witnesses and obtain preliminary
information.

7. Document actions in a written report.

C. Communications Unit Responsibilities.
When notified of an officer involved use of force which
has resulted in serious physical injury or death, the
police dispatcher will:
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Dispatch a patrol sergeant or designate the next
most senior on-duty person as the on-scene
supervisor,

Dispatch necessary patrol units;

Dispatch medical personnel,

Ensure a major incident log is kept.

Notify police command personnel as requested
by the on-duty supervisor.

On-Scene Supervisor's Responsibilities.
Ensure suitable and adequate personnel and
other resources are dispatched, and respond
appropriately to the incident scene.

Ask questions necessary to supervise the scene
from the involved officer(s) and advise them a
more detailed debrleﬂng will be conducted at a
later time.

Assign the involved officer(s) a companion
officer(s) at the scene as soon as is practical.

Assign an officer to transport the involved officer
and companion officer to the station. If the
involved officer is transported to the hospital
assign an officer to accompany him / her in
addition to the companion officer.

Assume or designate Incident Command for the
scene and maintain security of the scene until
relieved by a detective or an appointed
investigating agency.

Detective Section Duties,

Investigative personnel arriving at a incident
scene will:

Assist with securing of the scene;

Assist designated outside agency
investigators with their investigation and
interview of potential witnesses as
requested.

Assist designated outside agency
investigators, as requested, by securing
evidence, that will by its nature, diminish in
time. This evidence may include but is not
limited to:

e Blood samples from all involved parties;
s  Urine samples from all involved parties;

e  Photographs of the involved parties as
they were dressed during the incident,
and;

e  Gun Shot Residue (GSR) exams.

F. Companion Officer's Responsibilities.

1. Provide for the involved officer's welfare and
safety.

2. Remain with the involved officer until relieved by
a Trauma Team member or person requested by
the involved officer.
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H.

Ensure no caffeine or other stimulants or
depressants are given to the involved officers
unless administered by medical personnel.

Advise the involved officer(s) of the standard
investigations that will occur.

Advise the involved officer(s) to not discuss the
incident with anyone except a personal or agency
attorney, union representative, or departmentat
investigator until the conclusion of the preliminary
investigation.

Transport Officer's Responsibilities.
Transport the involved officer and companion to
the police station.

Avoid discussing the incident.

Take the involved officer and companion officer
to a quiet room,

Provide the invoived officer an opportunity fo
contact an attorney, a family member, and/or the
clergy.

Not allow the involved officer to wash histher
hands until applicable tests are administered.

Restrict access to the involved officer to
investigative personnel or persons specifically
requested by the involved officer.

Allow the involved officer to change his/her
clothing after photos have been taken. Secure
photos, outer clothing and equipment as
evidence when appropriate.

Advise the on-duty Shift Supervisor of the
involved officer's location.

On-Duty Shift Supervisor's Responsibilities.

(including if they are the scene supervisor as well)

1.

Notify or ensure notification of the:

Detective Sergeant or, if unavailable,
another detective, who will notify or ensure
notification, as is appropriate, of the;

s State Crime Lab;
+ Disirict Attorney,;
»  Operations Commander,

The Operations Commander will notify or
ensure notification of the:

s Chief of Police;

o Public Information Officer,
« City Attorney,

o City Manager,

+ Traumatic team member from the call-out
list or & person requested by the involved
officer;

o Trauma Team psychologist;

2 Officer Involved Deadly Force Investigations
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¢ Peer suppott person indicated on the
involved officer's Emergency Notification
Preference card.

All notified supervisors will ensure their subordinates
are informed of the incident on a timely basis in a
factual manner avoiding opinions or conclusions.

2. Assign secondary responding officers to:
a. Assistin crowd and media control.

b.  If assigned to accompany any involved
person to the hospital, direct them to:

o Write down any statements;

e Secure avidence, i.e., clothing,

+ Protect personal property,

e Assume the duties of the transport officer.

3. Call for an impound tow for any involved vehicle
(including officer's vehicle) if it is determined to
have evidentiary value related to the incident.

. Investigative Responsibilities.

1. The shooting investigation will consist of two
separate but simultaneous investigations; an
incident investigation and an internal affairs
investigation.

a. The incident will be investigated by a law
enforcement agency selected by the Chief of
Police. The Detective Section will assist as
requested by the investigating agency.

s The State Crime Lab will process the
scene when appropriate.

« The investigating agency and our
detectives will coordinate retention of all
evidence from the incident and will be
responsible for its processing, with the
exception of evidence collected
specifically for an internal investigation.

» The investigating agency will have first
access to the involved officer for an
interview after the officer has a
reasonable opportunity to contact and
consult with an attorney.

s The internal affairs or civil investigators
will not be present during the incident
investigation interview.

s The involved officer will be read his / her
Miranda Rights at the beginning of the
interview by an investigator from the
investigation team.

o f the officer waives his/her rights, a
written or tape recorded statement will be
taken and that statement may serve as
the officer's report.
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« [f the officer invokes hisfher rights, the
interview will be terminated. The
investigator will then notify the internal
affairs investigator.

e Incident investigators will not have access
to internal or civil investigator files and
investigators for Internal Affairs and Civil
Investigations will not share information
with investigators conducting the criminal
investigation,

b.  An internal Affairs Officer and other
investigators, if necessary, will be
designated by the Chief of Police. This team
will be responsible for the Internal Affairs
investigation. The purpose of this portion of
the investigation is to determine if
department policy and procedures were
followed during the incident, and to evaluate
employee and department performance
related to the incident.

(1) The Internal Affairs team will interview the
involved officer after the investigating agency
interview. This interview should be delayed
until a decision is made by the District
Attorney's office about the possibility of
criminal prosecution resulting from the
criminal investigation of the incident.

(2) The Internal Affairs investigator will
ascertain from the incident investigator if
Miranda Rights were read and whether they
were waived or invoked,

(3} |f the officer invoked their Miranda rights,
the Internal Affairs Officer will give the
involved officer the Garrity Advisement.

"You have been read your Miranda Rights and have
chosen not to speak with an Incident Investigator at
this time. | am the Internal Affairs Investigator
assigned to this incident, and | wish to advise you that
you are being questioned as a part of an official
investigation of the Police Department. You will be
asked questions specifically directed and narrowly
related fo the performance of your official duties or
fitness for office. You are entitled to all the rights and
privileges guaranteed by the laws and the constitution
of this state and the Constitution of the United States,
including the right not to be compelled to incriminate
yourself. 1further wish to advise you that if you refuse
to answer questions relating to the performance of
your official duties or fitness for duty, you will be
subject to departmental charges which could result in
your dismissal from the Police Department. If you do
answer, neither your statement nor any information or
evidence which is gained by reason of such
statements can be used against you in any
subsequent criminal proceeding. However, these
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