January 27, 2003

Keli Kubat
9268 SE Clinton St. #16
Portland, OR 97266

Re: Petition for Public Records Disclosure Order:
Oregon Department of Human Services, Disability Determination Services Records

Dear Ms. Kubat:

This letter isthe Attorney General's order on your petition for disclosure of records under
the Oregon Public Records Law, ORS 192.410 to 192.505." Y our petition, which we received on
January 21, 2003, asks the Attorney General to direct Disability Determination Services (DDYS)
to make available "all records considered by Bill Hennings PhD, pertinent [to] each of 2
assessments he made on Form SSA-2506-BK (9-2000).” For the reasons that follow, we
respectfully deny your petition.

The Public Records Law confers aright to inspect any public record of apublic body in
Oregon, subject to certain exemptions and limitations. See ORS 192.420. Any person denied
the right to inspect or to receive a copy of a public record of a state agency may petition the
Attorney General to review the record and determine if it may be withheld. ORS 192.450. Y our
January 9, 2003, request to DDS states that you would consider DDS' failure to respond to your
request by January 16, 2003, to be adenial of your request. While an agency is obligated to
respond to arequest for records within a reasonable amount of time, what is reasonable is not
determined according to timelines imposed by arequestor. ATTORNEY GENERAL’S PUBLIC
RECORDS AND MEETINGS MANUAL (2001) 9. Without determining whether the time DDS has
taken to date to respond to your request is reasonable, we explain why the records that you have
requested from DDS are exempt from disclosure under the Public Records Law.

! This order does not address your request to this office for records, stated at the end of your petition. We will
respond to your request separately, in accord with the requirements of the Public Records Law.
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DDSis part of the Vocational Rehabilitation Division of the Oregon Department of
Human Services. OAR 582-070-0005. DDS makesinitial determinations of eligibility for
Socia Security Disability Insurance and Supplemental Security Income as provided by federal
law.? OAR 582-070-0005; 20 CFR 404.1503. An Assistant Regional Counsel for SSA has
informed our office in writing that SSA is responsible for the maintenance of all records of the
SSA disability program, including the records you requested from DDS, and that none of those
records may be disclosed except as provided by regulations promulgated by SSA. January 16,
2003, Letter from Terrye E. Shea®

Disclosure of records maintained by SSA is governed by 20 CFR parts 401 and 402.*
Neither 20 CFR part 401 nor 20 CFR part 402 authorizes DDS to disclose the requested records.
See 20 CFR 401.15 and 402.125. Instead, those regulations provide for disclosure of records by
the SSA. The SSA’setter and the cited parts of Volume 20 of the Code of Federal Regulations
address how you may request records from SSA.

If federal law or regulations prohibit the disclosure of public records, those records are
exempt from disclosure under the Public Records Law. ORS 192.502(8). Because disclosure of
the records you requested from DDS is subject to restrictions established in SSA regulations, and
those regulations do not authorize DDS employees to disclose the records that you request, we
conclude that they are exempt from disclosure under ORS 192.502(8). For this reason, we deny
your petition as moot.

Sincerely,

PETER D. SHEPHERD
Deputy Attorney General

c. Lloyd Hordey, DDS
Ken Forbes, DDS
Enclosure: a/s

PDS:ncm/AGS11755

2 Aswe stated in two prior Public Records Orders, issued to you on January 21, 2003, Ken Forbes, DDS Systems
Operations Manager, has told us that SSA opened a case file for you when you applied for federal disability benefits.
SSA transferred the case file to DDS to make theinitial eligibility determination for SSA. Upon completion of its
initial eligibility determination, DDS returned the case fileto SSA. According to Mr. Forbes, the casefileisin the
possession and custody of the SSA administrative law judge currently handling your appeal, and DDS has no
records regarding your case in its possession.

3 Weincluded acopy of Ms. Shea' s letter with each of the Public Records Orders that we issued to you on January
21, 2003.

* SSA’s disclosure of records under the federal Privacy Act, 5 USC 5524, is governed by 20 CFR part 401.
Disclosure under the Freedom of Information Act, 5 USC 552, is governed by 20 CFR part 402.



