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party, and without trial of any issue of fact or law, and nothing contained in this Judgment shall
constitute an admission or concession by Defendants, nor shall it be evidence or findings
supporting any of the allegations of fact or law alleged by the Plaintiff, or of any violation of
state or federal law, rule or regulation, or any other liability or wrongdoing whatsoever, and
neither the Judgment, nor any negotiations, statements or documents related thereto, shall be
offered or received in any legal or administrative proceeding or action as an admission, evidence
or proof of any vioiation of liability under or wrongdoing in connection with any law, rule or
regulation, except in an action by the Attorney General to enforce the terms of this Judgment,
and

WHEREAS the parties acknowledge that, in addition to this Judgment, Defendants have
entered into similar judgments with the Attorneys General of the States identified on Exhibit A
and those States filing similar judgments are referred to collectively as “Participating States,”
and

WHEREAS the Court having considered the pleadings and the Stipulation for Entry of
Final Judgment and Permanent Injunction executed by the parties and filed herewith, and good
cause appearing,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Judgment may be
entered in this matter as follows:

I. JURISDICTION

1. The Court has jurisdiction over the subject-matier of this action and of the parties.
2. Venue is proper in this Court.
3. The State’s Complaint states a cause of action against the Defendants under the Oregon

Unlawfuf Trade Practices Act, ORS 646.605, ef seq., ORS 646A.292 ef seq. and ORS 646,644 et
seq. (“Consumer Protection Laws™).
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9. “Billing Information” means unique Account information that enables any person to
charge a consumer’s Account, including (i) encrypted Account information or a unique identifier
related to an Account where Defendants do not receive or possess a key to unencrypt the
Account or otherwise obtain the Account number or (ii) any other technological equivalent that
enables any person to charge a consumer’s Account. Billing Information does not include
consumer’s name, mailing address, e-mail address, and telephone number, if such information is
not used to incur a Membership Charge.

10. “Clear and Conspicuous” or “Clearly and Conspicuously” means a statement that,
regardless of the medium in which it is made, is readily understandable and presented in such
size, color, contrast, duration and location, compared to the other information with which it is
presented, that it is readily apparent, readable and understandable to the person to whom it is
disclosed. An audio statement or disclosure shall be delivered in a volume and cadence sufficient
for a consumer to hear and understand the entire statement or disclosure, and not be obscured in
any manner by, for instance, music or other background noise. A statement may not contradict
or be inconsistent with any other information with which it is presented.

1. “Complaint” is any written statement by a consumer who has Enrolled in a Membership
Program received directly or indirectly by Defendants from a federal, state, or local
governmental agency, including but not limited to the Federal Trade Commission or a State
Attorney General, or a Better Business Bureau, in which the consumer expresses dissatisfaction
in connection with the advertisement, sale, or services of the Membership Program.

12. “Data Pass ” refers to the transfer of a consumer’s Billing Information from a Marketing
Partner to Defendants, or from Defendants to a Marketing Partner, for purposes of billing a
Membership Charge for a Membership Program, provided that, for purposes of this Judgment,
with regard to consumers who enroll in a Membership Program offered by or through a financial
institution, as defined in the Gramm-Leach-Bliley Act, 15 USC § 6809, Data Pass does not

include the transfer of encrypted Account information or a unique identifier related to an
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54, and 74(D), and (i1) all methods of marketing of Membership Programs, including online,
direct mail, point-of-sale and telemarketing, as set forth in Paragraphs 28 through 30, 55 through
73, 74(A) through 74(C), and 75.

LIVE CHECK OR AUTOMATIC ENROLLMENT INCENTIVE SOLICITATIONS

Prohibition on Live Check or Automatic Enrollment Incentives

28. Defendants shall not utilize a Live Check in any solicitation, and shall not accept any new
memberships Enrolled by Live Check. Defendants shall not utilize any Incentive, if the act of
using such Incentive automatically Enrolls the consumer in a Membership Program. This shall
not prohibit Defendants from using Incentives in the marketing of its Membership Programs, if
using that Incentive does not automatically Enroll a consumer in a Membership Program.

Marketing Parfner Contracty reparding Live Check Solicitations

29, Deféndants shall not enter into any contract or arrangement with a Marketing Partner that
does not comply with Paragraph 28, nor shall Defendants provide any Live Check solicitations to
any consumers in connection with any existing contract or arrangement with a Marketing
Partner.

Marketing Partner Contracty resarding Automatic Enrollment Incentives

30. Defendants shall not enter into any contract or arrangement with a Marketing Partner that
does not comply with Paragraph 28, nor shall Defendants provide any solicitations containing
Incentives, to any consumer in connection with any existing contract or arrangement with a
Marketing Partner, where the act of using such Incentives automatically enrolls a consumer in a
Membership Program.

DATA PASS MARKFETING IN DIRECT MAIL AND ONLINE SOLICITATIONS

31 For all direct mail and online solicitations pursuant to Defendants® agreements or

arrangements with Marketing Partners, Defendants shall not engage in Data Pass.
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B.

(8]

other Billing Information, and

(ii)  the consumer’s name and address; and
{b) require the consumer to perform an additional affirmative action,
such as clicking on a confirmation button or checking a box that indicates
the consumer’s consent to be charged the amount disclosed; or
Marketed in conjunction with a financial institution Marketing Partner
pursuant to Defendants’ agreements or arrangements where the consumer
did not make a purchase or a transaction using Billing Information
immediately prior to viewing the online solicitation for a Membership
Program solicitation, Defendants shall require the consumer to (1) insert
his or her name or e-mail address, in a box set-off from all other text that
only contains (i) the disclosure required by Paragraph 32(A) in bold font
and (i1) an area to perform the affirmative action of inserting his or her
name or e-mail address, and (2) click on a confirmation button or check a
box that authorizes the charge to the consumer’s Account for Enrollment.
Notwithstanding any provision of this Judgment, Defendants shall comply

with the Restore Online Shoppers’ Confidence Act {*“ROSCA™).

For direct mail solicitations:

L. Marketed pursuant to Defendants’ agreements or arrangements
with a Marketing Partner, Defendants shall, Proximate to the
disclosure required by Paragraph 32(A):

(a) obtain from the consumer the full Account number of the Account
to be charged, or other Billing Information, and

{b) shall require the consumer to perform the affirmative act of placing
his or her signature on a line that authorizes the charge to the

consumer’s Account for Enrollment; or
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Membership Charge, when the new charge goes into effect and the

frequency of billing of the new charge and the fact that the charge will

automatically renew; and

4. The contact information for the Membership Program (including, at a

minimum, a toli-free telephone number and a website address) that a

consumer may use to cancel his or her membership.
Provided however, nothing in this Paragraph shall be interpreted as allowing Defendants to
engage in any acts or practices prohibited by state or federal law, regulation, or rule.
57. Periodic Communications with Members. Defendants shall send periedic
communications (“Periodic Communications™) to consumers who enroll beginning 180 days
after the Effective Date in a Membership Program pursuant to Defendants” agreements of
arrangements with Marketing Partners, regardless of the type -of solicitation or method of
obtaining affirmative assent, at least twice a calendar year, inclusive of the Billing Notice, if
applicable. The Periodic Communications shall set forth, in a Clear and Conspicuous manner,
the following information: (i) that the consumer is a member of Defendants’ Membership
Program; (ii) the name of the Membership Program in which the consumer is enrolled; and (iii)
the contact information for the Membership Program (including, at a minimum, a toll-free
telephone number and a website address) that a consumer may use to cancel his or her
membership. The Periodic Communications shall be required for each Membership Program in

which a member is enrolled.
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specified, such funds shall be disbursed by Escrow Agent to Defendants, upon notice to Escrow

Agent by representatives of the Attorneys General of the States of California and Texas. The

disbursed amount shall only be used for payments pursuant to the requirements of this Judgment

and the Escrow Agreement. No payments shall be made pursuvant to Paragraphs 84 and 99 unfil

and unless Defendants have received all claims and are able to ascertain refund amounts, as

further described in Paragraph 95. Defendants shall not be in violation of this Judgment for a

failure of the representatives of the Attorneys General of the States of California and Texas to

give notice in a timely manner of a distribution under this Paragraph.

86. Within 30 days after the Effective Date of this Judgment, Defendants shall compile an

electronically searchable database of Eligible Notice Consumers. The database shall contain,

for each membership for each Eligible Notice Consumer, the following information, each in

a separate field (to the extent each is available):

A,

t—(

T o ®m 90w

Name;

Telephone number;

Street address;

City;

State;

Zip or postal code;

Membership Number;

Name of the Membership Program;

Name of the Marketing Partner;

The date of Enrellment;

The amount of the Membership Charge paid by the Eligible Notice Consumer
to Defendants; and

Total amount of Membership Charges refunded to Eligible Notice

Consumers.
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Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware

District of Columbia
. Florida
. Georgia
. Idaho

. lllinois

Indiana

. Jowa

Kansas

. Kentucky

Louisiana

. Maine

., Maryland

. Massachusetts
. Michigan

3. Minnesota

. Mississippi
5. Misseuri

Montana

. Nebraska

. Nevada

. New Hampshire
. New Jersey

. New Mexico

North Carolina

. North Dakota

Ohio
Oklahoma
Oregon
Pennsylvarnia

. Rhode Island
. South Dakota
. Tennessee

. Texas

Utah

. Yermont

. Virginia

. Washington
. West Virginia

‘Wisconsin

. Wyoming






ELIGIBILITY NOTICE

MARKETING SETTLEMENT RESTITUTION PROGRAM
c/o GCG
P.O. Box 35071
Secattle, WA 98124-3508
1 (866) 297-3088

JANE CLAIMANT
123 4TH AVE
CITY, STATE 01234

Dear JANE CLAIMANT:

You are receiving this notice because you may be entitled to a refund in connection with a seftlement the Office of the State
Attorney General (“OAG™) has obtained with Affinion Group, Inc. and its subsidiaries Trilegiant Corporation and
Webloyalty.com, Inc. (collectively “Settling Parties™), businesses that solicit consumers for various Membership Programs
online using a discount, cash-back or other incentive or rebate offer, or via checks sent in the mail. This notice is being sent
from GCG, Inc. (“GCG”) on behalf of the Settling Parties as administrator pursuant o a ssitlement agreement.

According to the Seitling Parties’ records, you are currently enroiled in and being charged on a credit or debit card, bank
account or mortgage account for the following Membership Programs:

Great Fun, Complete Home, Privacy Guard.

The Settling Parties’ records show that you were enrolled in the Membership Programs listed above via a solicitation offered
to custormers of a business with which you had previously transacted. That business shared your account information with
the Settling Parties.

An investigation conducted by the OAG has revealed that some consumers who allegedly accepted the Membership Program
offers did not understand that by doing so they were agreeing to enroll in a Membership Program for which they would be
charged periodically if they failed to cancel during a tral period. On [EFFECTIVE DATE], the OAG entered into a
settlement with the Settling Parties to resolve the OAG’s investigation. Pursuant to this settlement, consumers receiving this
notice who did not knowingly enroll in a Membership Program or knowingly authorize billing for the Membership Program
may he eligible for a full refund of all fees paid by them that have not previously been refunded.

To be eligible for a full refund, you must fill out, sign and postmark the enclosed claim form by [DATE] and send it to GCG
at the following address:

MARKETING SETTLEMENT RESTITUTION PROGRAM
c/o GCG
P.0. Box 35071
Seattle, WA 98124-3508

Upon receipt of the claim form, your ciatm will be evaluated, and then you will be contacted by mail as to the disposition ot
your claim. If your claim is approved, you will be mailed a check.

H you cash, deposit or redeem a refund check sent to you or otherwise avail yourself of a refund in response to this
claim form, yon will be releasing the Settling Parties from any claims yon may have with respect to the specific
Membership Program(s) for which you receive a refund or refunds of charges to your account(s).

The OAG believes that the settlement resolving the investigation is in the public interest. However, you are not required to
participate in this settlement. We cannot provide you with advice, legal or otherwise, concerning your rights and options in
connection with this matter. You may consult a lawyer before making any decisions in this regard.

Please note that your membership is “current” and you are being billed on a periodic basis. If you file a claim, your
membership will be cancelled aufomatically. If you do oot file a claim for a refund, you will continue to be
periodically billed unless and until you cancel the membership. You can cancel your membership at apy time by
calling GCG at 1 (866) 297-3088.

If you have specific questions about this notice or the claim form, you can contact the Office of the State Attorney General at
1 (300) 000-0000 or http://www.stateag. gov/contact-us/.

Very truly yours,

GCG







MARKETING SETTLEMENT RESTITUTION PROGRAM
c/o GCG
P.O. Box 35071
Seattle, WA 98124-3508

To access your personalized claim form, click here. Upon receipt of the claim form, your claim will be
evaluated, and then you will be contacted by mail as to the disposition of your claim. If your claim is approved,
you will be mailed a check.

If you cash, deposit or redeem a refund check sent to you or otherwise avail yourself of a refund in
response to a claim form, you will be releasing the Settling Parties from any claims you may have with
respect to the specific Membership Program(s) for which you receive a refund or refunds of charges to
your account(s),

The OAG believes that the settlement resolving the investigation is in the public interest. However, you are not
required to participate in this settiement. We cannot provide you with advice, legal or otherwise, concerning
your rights and options in connection with this matter. You may consult a lawyer before making any decisions
in this regard.

Please note that your membership is “current” and you are being billed on a periodic basis. If you file a
claim, your membership will be cancelled automatically. If you do not file a claim for a refund, you will
continue to be periodically billed unless and until you cancel the membership. You can cancel your
membership at any time by calling GCG at 1 (866) 297-3088.

If you have specific questions about this notice or the claim form, you can contact the Office of the State
Attorney General at 800-000-0000 or attorney@attorneygeneral.com.

Very truly yours,

GCG

If you wish to UNSUBSCRIBE from future email messages from the Settlement Administrater with regard to this Settiement, please click on this link.



EXHIBIT C




MUST BE MARAETING SETTLEMENT RESTITUTION PRL uRAM AFN B
POSTMARKED ON clo GCG
N0
XXXXX XX, 2013 Seattle, WA 98124-3508
Toll-Free: 1 (866) 297-3088 Controf No:
Claim No:

JANE CLAIMANT
123 4TH AVE
CITY, STATE 01234

Claim Form

To be eligible for a refund, you must complete this form and mail it to the address listed above.
All forms must be completed, signed, and postmarked by y 2013, to be accepted.

The foliowing is your current contact information (please update if incorrect):

Customer Name: JANE CLAIMANT

Mailing Address: 123 4TH AVENUE
CITY, STATE 01234

Email Address: janeclaimant@hotmail.com
Telephone: 123-456-7890

You are encouraged to check your credit card or debit card account statements for charges for these Membership
Programs.

PLEASE READ THE FOLLOWING BEFORE SIGNING. YOU MUST SIGN BELOW AND RETURN THE
COMPLETED FORM BY THE ABOVE DATE TO RECEIVE A REFUND.

| understand and agree that by cashing, depositing or redeeming any refund check sent to me in response to this claim
form, | am releasing the Setlling Parties from any claims | may have with respect to the specific Membership
Program(s) for which | receive a refund or refunds of charges to my account(s).







States with a Previous Judgment or an Assurance of Voluntary Compliance

DO N DL AW~

Alaska
Arkansas
California
Connecticut
Ilinois
fowa
Louisiana
Maine
Michigan

. Missouri

. New Jersey

. North Carolina
. Ohio

. Oregon

. Pennsylvania

. Tennessee

. Yermont

. Washington

. West Virginia




