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Executive Summary
Primary Outcome Area: Healthy, Safe Oregonians
Secondary Outcome Area: Excellence in State Government
Tertiary Outcome Area: A Thriving Oregon Economy
Program Contact: Chief Counsel Lisa Udland, (503) 934-4400 / Deputy Chief Counsel: Joanne Southey, (971) 673-1880
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Program Overview
The Civil Enforcement Division is generally the Department's plaintiff's civil litigation arm, but also enforces select criminal laws. The
Division consists of five separate sections, each representing the state in seeking affirmative action or recovery of money. The Division
provides essential services to the public, including: legal assistance to the Division of Child Support in the establishment and
enforcement of child support orders; legal representation of the Department of Human Services Child Welfare Program to help protect
abused and neglected children; regulation and oversight of all charities; enforcement of consumer protection laws; investigation and
prosecution of Medicaid fraud; and taking legal action to recover or protect the state’s interest in money, real or personal property.
Program Description
The Civil Enforcement Division is organized into five sections. Each works to provide legal assistance and protection to Oregon’s
citizens on a daily basis.
Financial Fraud/Consumer Protection: This Section protects Oregon consumers and promotes healthy competition in the marketplace
by invoking the Attorney General's civil enforcement authority to deter, stop, and punish unlawful trade practices and by educating
consumers and businesses. The Section enforces the Unlawful Trade Practices Act, the False Claims Act, and antitrust statutes. The
Section investigates potential violations reported by consumers, multistate workgroups, the media, legislators, and local and state
agencies. The Section pays heightened attention to unlawful business practices that target or disparately impact the State’s most
vulnerable consumers.
Child Advocacy Section: This Section helps protect abused, neglected and abandoned children throughout Oregon by providing
vigorous court representation and comprehensive legal advice to the Department of Human Services' Child Welfare Program (DHS).
Child Advocacy attorneys and staff are located in the Department’s offices in Portland, Salem, Eugene, Medford, and Pendleton.
Section attorneys regularly appear in juvenile and circuit court hearings and trials in all 36 Oregon counties in order to achieve
permanency for children. If the return of children to a parent is not safe or legally possible, Section attorneys provide litigation services
to DHS to help achieve safe and permanent placements for those children, including adoption subsequent to termination of parental
rights, guardianship, and other appropriate alternatives. The Section is currently in the process of phasing in full legal representation to
DHS Child Welfare statewide to ensure that caseworkers have legal representation in all juvenile dependency matters, including but not
limited to jurisdictional trials, review and permanency hearings, and termination of parental rights. DOJ will be consulting and providing
legal advice to DHS prior to the filing of all juvenile dependency petitions, and will be attending all juvenile dependency court hearings
and will review all court judgments and orders for legal sufficiency and for consistency with court rulings and orders.
2019-21 Agency Request Budget

CE Page 4

107BF02-O

Agency Request Budget
Medicaid Fraud Control Unit: Health care fraud is a state and national priority. Federal law requires that states staff a Medicaid Fraud
Unit in order for the State to continue to receive valuable Medicaid funds. This Section investigates and prosecutes billing fraud by
Medicaid providers and patient abuse in long term care facilities. The Section has been successful in coordinating with local, state and
federal partners to aggressively combat fraud and abuse in the state’s Medicaid program, bringing millions of dollars back to the
Medicaid program.
Charitable Activities Section: This Section supervises and regulates the activities of charitable organizations. The section also enforces
laws related to charitable trusts, charitable solicitations and nonprofit gaming. Section attorneys and staff investigate and initiate civil
legal actions against organizations that misuse charitable donations or mislead the public about their charitable purpose. The Section
works informally with charitable organizations to identify and facilitate reforms to address law violations. The Section maintains a public
registry of charities and also educates the nonprofit community about their legal responsibilities. The Section promotes a strong
charitable sector by enhancing charities’ contributions to our community and ensuring that charitable assets are used for their intended
public purpose.
Civil Recovery Section: This section seeks monetary recovery for the State in civil actions state wide. In addition, it helps to ensure
that parents support their dependent children by assisting the Oregon Child Support Program in collecting child support, and where
appropriate, establishing paternity and support obligations. Section attorneys work from DOJ offices in Portland, Salem, Eugene, and
Medford in order to appear regularly in all 36 Oregon counties. Section attorneys litigate, reduce to legal judgment, and collect money
in a wide variety of cases where the state has an interest. They also handle the State’s claims in bankruptcy, preserving the state’s
interests and allowing collection of more money over time in Oregon and other state courts. Any state agency may refer cases to the
Section. Funds collected are often deposited into the State Treasury.

Program Justification and Link to Long-Term Outcomes
Each Section within the Civil Enforcement Division works to further the policy priorities set forth by the Governor.
The Child Advocacy Section (ChAS) fosters a healthy, safe environment for Oregon children. ChAS ensures that Oregon’s vulnerable
children have the ability to grow up in a safe, stable, and healthy home. By providing legal assistance to achieve permanency for
children, ChAS works for the best interest of the child, whether that is re-unification with family, placement with relatives, adoption, or
another permanent plan. Children have a right to live free from abuse and neglect and to just be children, growing up to be healthy and
productive members of our communities. Also, by working closely with their DHS Child Welfare client and partner agency, ChAS
safeguards that DHS continues to enhance their efforts to be transparent and accountable to the public in a financially sustainable way.
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The Financial Fraud/Consumer Protection Section (FFCP) contributes to a thriving statewide economy fostering healthy competition in
a free and fair business marketplace. In addition, FFCP seeks to rid Oregon of the scam artists that prey on vulnerable Oregonians and
works to ensure the public can purchase quality goods and services, knowing that companies will be held accountable. Additionally,
FFCP improves state government by working closely with other states, state agencies, and federal government to share and conserve
resources in monitoring, investigating and taking action against unlicensed or fraudulent entities. Finally, FFCP promotes responsible
environmental stewardship through the work of the Environmental Crimes and Cultural Resources Unit (ECREU).
The Medicaid Fraud Control Unit (MFU) works to ensure affordable health care for all Oregonians by working alongside local, state, and
federal law-enforcement officials to ensure that Medicaid payments are dispersed to responsible entities or individuals, assuring that
Oregonians continue to benefit from the receipt of these important federal funds. MFU works to improve the quality of life for elderly
and disabled Oregonians by investigating and prosecuting financial abuse, physical abuse, sexual abuse, and neglect in state health
care facilities like hospitals, nursing homes, and adult foster homes
The Charitable Activities Section (CAS) supports a thriving economy by policing charitable organizations to ensure all Oregonians can
give money or support to those truly in need and will not be duped by fraudulent solicitations. Through visible enforcement efforts and
regulation, CAS not only prevents the continuation of deceptive practices but also deters other entities from similarly soliciting in the
state which greatly improves the quality of life for all. In addition, CAS promotes excellence in state government by educating the
charitable organizations they regulate and by assisting donors that are working diligently to better their communities.
The Civil Recovery Section (CRS) works closely with their partner client, the Division of Child Support, to ensure that Oregon families
receive the money to which they are entitled in order to have adequate food and housing. With this fiscal support, Oregon’s children
can grow up in a home where their needs are met and are not forced to rely on public assistance. This Section works to refer child
support obligees to relevant state-based employment-related resources to assist the obligees in obtaining important training and
employment opportunities so they can fulfill their obligation to support their children.
Additionally, CRS attorneys promote more efficient and effective delivery of services in state government by providing cost recovery
efforts for state agencies in order to assist them in performing their essential functions.
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Program Performance
The Division has recovered $1,937,983,059 for the State from the beginning of the 2001-03 biennium through the end of the 2015-2017
biennium.
The Division’s Civil Recovery Section allows the public to see the benefit of and actual fiscal improvement for the State. For the 201517 biennium, the amount of money recovered on behalf of Oregon was $28,385,263.
During 2016 and 2017, the Financial Fraud/Consumer Protection Section received 15,634 written consumer complaints; of those
approximately 56% were filed online.
Enabling Legislation/Program Authorization
Financial Fraud/Consumer Protection: This section protects Oregon consumers from predatory fraudulent entities, primarily using the
Oregon Unlawful Trade Practices Act (ORS 646.605 et seq.), False Claims Act (ORS 180.750, et seq.), and Antitrust statutes (646.705
et seq.)
Child Advocacy Section: Attorneys provide general counsel advice and litigation support to the DHS pursuant to ORS 180.060. The
State is also a legal party to every juvenile court case (ORS 419B.875). DHS must comply with state and federal legislation or may face
substantial financial penalties. Without legal representation, DHS is severely limited in their ability to protect abused and neglected
children and is at risk for exposure to significant tort litigation and liability.
Medicaid Fraud Control Unit: This section is required (and significantly funded) by federal law for the State to continue to receive
Medicaid funds. 42 USC Sec 1396a (61); 42 USC Sec 1396b (q); 42 CFR 1007.1 et seq. The MFU prosecutes fraud in the Medicare
System under both state civil and criminal codes and is charged with the recovery of funds.
Charitable Activities Section: This section maintains a public registry of charities and regulates charitable organizations pursuant to the
Charitable Trust and Corporation Act (ORS 128.610 et seq) and the Charitable Solicitations Act (ORS 128.801 et seq). The Section
also issues nonprofit gaming licenses pursuant to ORS Chapter 464.
Civil Recovery Section: This section seeks monetary recovery for the State in civil actions and handles the State’s claims in
bankruptcy. Attorneys provide general counsel advice and litigation support to the Division of Child Support pursuant to ORS 180.060.
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CRS is also charged with enforcing Oregon’s Non-Participating Manufacturer and related laws concerning payment of funds from the
Tobacco Master Settlement Agreement (ORS 323.800-323.806 and ORS 180.400-180.455).
Funding Streams
Financial Fraud/Consumer Protection Section – This section is self-funded by its Protection and Education Revolving Account. ORS
180.095.
Child Advocacy Section – This section is supported by billing its principal client, the Child Welfare Program of the Department of Human
Services.
Medicaid Fraud Control Unit – This unit is funded 75% from federal funds and 25% from program recoveries.
Charitable Activities Section – This Section is entirely supported by registration fees from charitable organizations and charitable
gaming paid to DOJ.
Civil Recovery Section – This section is supported by billing various client agencies.
Significant Program Changes from 2017-19
The division is requesting additional staffing in the following program units:


Civil Recovery Section (CRS) – Policy Option Package (POP) 202 requests 8 additional permanent full time positions. The
purpose of this POP is to ensure CRS has sufficient staff to continue to provide quality legal representation and advice to the
Division of Child Support (DCS) in relation to child support matters. Due to DCS’ increased responsibility to manage more
county child support programs, workloads for CRS have increased.



Tobacco Enforcement – POP 203 requests 1 additional permanent full time position. The purpose of this POP is to ensure
continued compliance with the enforcements of the Tobacco Master Settlement Agreement (MSA).



Consumer Protection/ Environmental Crimes and Cultural Resources – POP 204 requests 2 additional permanent full time
positions. This POP is in conjunction with Oregon Department of Fish and Wildlife and Oregon State Police. The purpose is to
provide staff to assist counties in the prosecution of individuals who poach wildlife.
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Program Narrative
FINANCIAL FRAUD/CONSUMER PROTECTION
This Section protects Oregon consumers and promotes healthy competition in the marketplace by invoking the Attorney General's civil
enforcement authority to deter, stop, and punish unlawful trade practices and by educating consumers and businesses. The Section
enforces the Unlawful Trade Practices Act, the False Claims Act, and antitrust statutes. The Section investigates potential violations
reported by consumers, multistate workgroups, the media, legislators, and local and state agencies. The Section pays heightened
attention to unlawful business practices that target or disparately impact the State’s most vulnerable consumers.

Consumer Complaints:
The Section responds to tens of thousands of calls and written consumer complaints every year and helps Oregon consumers obtain
refunds and non-monetary relief. The information derived from consumer complaints helps the Section identify patterns or practices of
unlawful trade practices by a business or in an industry.







A team of volunteers staff the Attorney General’s toll free telephone Consumer Hotline (Hotline) five days a week from 8:30 am
to 4:30 pm. In 2016 and 2017, the Section’s Consumer Hotline received 74,765 phone calls. The Hotline operates with an
average of 26 volunteers. Hotline volunteers provided 4,302 staff hours in 2016, and 3,561 staff hours in 2017.
The Department’s consumer website contains a link to an online consumer complaint form and provides important consumer
protection information. The Department posts information about specific consumer complaints against companies to its website
in a searchable database. It is one of the few consumer protection websites in the country to do so. From 2016 through 2017,
the database had 137,632 hits by consumers.
The Section receives, reviews, and assists consumers who file written complaints online, by mail, or by filing with one of several
national complaint databases, including the Internet Fraud Complaint Center and the National Consumer League. During 2016
and 2017, the Section received 15,634 written consumer complaints, of which approximately 56% were filed online. Cases
resolved during this period generated over $5 million in restitution for consumers.
Consumers also may stop by the Section’s office to file a complaint or obtain information about a business. The office offers
bilingual services to walk-ins. Two bilingual enforcement officers are also available to speak with consumers on the phone.
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Trade Practices Act Enforcement and Civil Prosecution:
The Unlawful Trade Practices Act (ORS 646.605, et seq.) protects consumers from unconscionable, deceptive or otherwise unlawful
trade practices. Before filing a lawsuit, the UTPA generally requires that DOJ notify the business of the unlawful practice and allow the
business to submit an Assurance of Voluntary Compliance (AVC). The typical AVC includes provisions requiring the business to stop
the unlawful practice and to take reasonable steps to ensure future compliance. If the Attorney General brings a successful action to
enjoin an unlawful trade practice, a court may award restitution to consumers, civil penalties up to $25,000 per violation, injunctive
relief, and attorneys’ fees.
Cases handled by the Section reflect the fact that the Department’s consumer protection efforts encompass a wide range of issues.
Cases involving businesses that operate nationally or involve detailed analysis of business records often require months to investigate
and may take several years to secure a settlement or judgment. Some formal investigations closed by the section in 2016 and 2017
include:
MEDTRONIC (Infuse)—The Section led a 5-state group investigating scientific misconduct relating to a medical device that Medtronic
claimed, without adequate evidence, to be superior to traditional treatment. Oregon received $2.4 million from the $12 million
settlement.
PROVIGIL—The Section participated in a 47-state antitrust settlement with Teva, the manufacturer of the pharmaceutical
Provigil. Oregon recovered over $1 million for government purchases, including $995,000 for Oregon Health Authority. The P&E
received $704,000 and an additional $446,200 was distributed to 495 Oregon individuals, an average of $933.00 in restitution per
person.
MOODY’S—The Section participated in a 22-state investigation into conduct related to Moody’s ratings of structured finance
securities. Moody’s agreed to pay $437.5 million, of which Oregon received $9,920,620.
CRTs ANTITRUST LITIGATION—After an investigation into illegal price fixing, the Section commenced litigation that resulted in a
$15.3 million recovery from the manufacturers of Cathode Ray Tubes (televisions and computer monitors). Refund checks to Oregon
consumers who purchased televisions and computer monitors prior to 2007 are now being distributed.
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SOLAR ECLIPSE HOTELS—The Section took informal enforcement actions against 17 Oregon hotels that increased prices or
cancelled room reservations for the historic solar eclipse in August 2017. All of the hotels agreed to honor the room reservation at the
original rate or provide the consumer with a refund of $500 per room.
AEQUITAS—The Section led a 13-state group that collaborated with Consumer Financial and Protection Bureau (CFPB) to secure
$192 million in loan relief for student borrowers from the now defunct Corinthian Colleges. Corinthian’s private lending program was
funded in part by Lake Oswego-based investment firm Aequitas Capital Management, which held several hundred million dollars of
student loans when the firm was ordered into SEC receivership in March 2016. The Oregon-led multistate and CFPB secured a
settlement with the Aequitas receiver that provided for a complete write-off of all defaulted loans in the portfolio and a 55-percent writedown on all remaining loans. An estimated 633 Oregon borrowers received approximately $2.3 million in relief.
AT&T MOBILITY WIRELESS CRAMMING—The Section participated in an investigation by 49-states and the Federal Trade
Commission into wireless cramming by AT&T Mobility. Going forward, the multistate settlement requires express informed consent for
all third-party charges. AT&T issued more than $949,000 in refunds and credits to 29,000 Oregon residents as restitution.
VITAMIN SHOPPE—The Section investigated Vitamin Shoppe for selling nutritional supplements alleged to contain an unlawful
amphetamine-like ingredient. The investigation resulted in an Assurance of Voluntary Compliance which banned sales of products
containing these ingredients, established procedures to prevent use of other unlawful ingredients, and provided for a payment to
Oregon of $545,000.
HYUNDAI/KIA: The Section led a 33-state investigation into misrepresentations about the fuel economy ratings for over 1.2 million
vehicles in the US. Hyundai and Kia made the misrepresentations during a time when gas prices were historically high and consumers
were concerned about fuel economy. Oregon received $1.15 million of the $41.2 million settlement.
VOLKSWAGEN: The Section led a 40-state investigation into Volkswagen’s use of illegal diesel defeat devices. Oregon had the highest
per-capita ownership of illegal diesel vehicles in the nation. Consumers paid a premium for Volkswagen’s diesel vehicles, believing that
they were purchasing environmentally friendly vehicles when, in fact, the vehicles could not pass emissions tests. Oregon helped
negotiate the $570 million nationwide settlement for violations of state consumer protection laws, from which Oregon received over $17
million. Oregon also received $68.2 million of the $2.7 billion payment into an environmental mitigation trust. Volkswagen further agreed
to invest $2 billion into Zero Emissions Vehicles and supporting infrastructure.
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Prevention Efforts:
The Section devotes significant resources to consumer education and fraud prevention programs, in an effort to arm consumers with
the resources and knowledge necessary to avoid becoming a victim of fraud.
The Section’s online presence remains a valuable resource to consumers. Through the “Scam Alert Network” and a searchable online
complaint database, “Be InfORmed,” and the @oregonscamalert Twitter account. Oregonians have around-the-clock instant access to
a wide variety of consumer protection information.
The Scam Alert Network is an e-mail alert system managed by the Consumer Outreach Coordinator. As the Section identifies scams
occurring in Oregon, the Consumer Outreach Coordinator drafts e-mail alerts, informing media outlets and list recipients of the scams
and how to avoid them. The Section has issued 118 Scam Alerts in the last 2 years and the Scam Alert Network has nearly 15,782
individual followers, representing every region of the state.
“Be InfORmed” is a searchable online database containing all of the Section’s consumer complaints received since 2008. The
database allows users to insert a business name and learn what, if any, complaints the Section has received regarding that business
and how the complaint was resolved. This simple tool allows consumers to make more informed decisions regarding the companies
with which they do business. On average, 100 searches are conducted every day.
The @oregonscamalert Twitter account provides up-to-the minute information about scams, frauds and other threats to consumers.
Since launching in July 2009, the Twitter account has amassed more than 2,500 followers.
The Section employs a myriad of outreach methods to educate Oregonians about fraud and scams. The Outreach Coordinator
provides, on average, one presentation a week throughout Oregon, and coordinates large public events called Scam Jams, in which the
Section partners with AARP and DCBS to educate the public on the latest scams. The Outreach Coordinator also travels across the
state to speak at a number of events and community meetings; distributes new handouts; and organizes new ad campaigns; gives
numerous radio, print and television interviews about fraud. These efforts helped educate thousands of Oregonians about consumer
fraud and scams in Oregon. In addition, the Section actively participates with other state and federal agencies in producing consumer
information packets and posters, all in Spanish and in large type. These programs are designed to educate consumers about issues
such as immigration-related fraud targeting the Latino community and telemarketing fraud targeting older consumers.
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Fostering an Atmosphere of Cooperation with the Private Sector:
Most Oregon businesses are honest and straightforward. Some may be unaware of the law, and when confronted with a violation,
immediately cease and make appropriate adjustments including refunds to consumers. Typically, businesses with long-term
commitments to Oregon’s marketplace share the state's concern for fair treatment of consumers. However, a small percentage resort to
deceptive marketing tactics, knowing they are breaking the law and hoping to turn a quick profit and gain a competitive advantage.
Here, aggressive enforcement is most effective.
To deal with statewide problems, the Section attempts to enlist the assistance of law-abiding businesses. Representatives of the
Section meet with industry associations such as those representing car dealers and telecommunications providers to discuss problems,
identify trends, and to clarify the Section's enforcement policies as they relate to particular industry practices.
Some enforcement actions directly benefit businesses. For example, the Section has prosecuted companies for sending local
businesses simulated invoices for unordered or undelivered office goods and supplies, often following a deceptive telemarketing
solicitation.

Assistance to Other Agencies:
The Section's investigators and attorneys routinely collaborate with other state and federal agencies in performing their regulatory
responsibilities. The Section uses its consumer protection authority to extend the reach of professional licensing boards and agencies
to detect and shut down unlicensed or fraudulent practitioners who pose a threat to public safety, health, and welfare. The Section
places special emphasis on collaborating with other agencies to attack scams targeting older Oregonians, those new to this country,
and other vulnerable populations.
The Section also works closely with other state attorneys general, federal agencies and criminal law-enforcement agencies in Oregon
and other states. Past joint investigations have involved the Federal Trade Commission, the Food and Drug Administration, the Federal
Department of Education, the United States Department of Justice, the Consumer Financial and Protection Bureau, Oregon State
Police, and numerous city and county law-enforcement agencies.
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The Section’s Chief Investigator and other senior staff members provide instruction in unlawful trade practice investigations and
consumer protection trends to other law-enforcement professionals in city, county and state agencies. These include continuing legal
education sessions on the Unlawful Trade Practices Act for Oregon State Bar staff and members of affiliated county bar associations.

Antitrust Enforcement:
The Section also enforces federal and state antitrust laws. Typical antitrust complaints involve allegations of price fixing or attempts to
monopolize or restrain trade by illegal means. The victims often include businesses deprived of the chance to compete fairly for
customers. As part of this practice, section attorneys review proposed mergers and provide legal advice to state agencies on questions
of state action immunity. Antitrust matters are often complex and frequently involve other jurisdictions. Thus, much of Oregon's
enforcement activity is conducted in cooperation with other states and with the federal government.

Oregon’s False Claims Act:
An additional tool in fighting fraud against government is Oregon’s False Claims Act. The Section investigates and prosecutes
companies and individuals who have lied to obtain money or benefit from a state agency.

Environmental Crimes and Cultural Resources:
This Section houses the Environmental Crimes and Cultural Resources Unit, which is responsible for pursuing civil and criminal
litigation to protect Oregon’s environment and cultural resources.

Foreclosure Avoidance Program:
As a result of the foreclosure crisis in Oregon, the Section helped develop the Foreclosure Avoidance Program, which requires lenders
seeking to conduct a non-judicial foreclosure to participate in mediation. Between August 4, 2013, and June 30, 2018, the program
received 43,396 requests for resolution conferences, with a homeowner participation rate of 24% (31% if excluding cases where
lenders provided incorrect or outdated contact information). Of the resolution conferences that were completed, homeowners and
lenders reached an agreement in 3,831 resolution conferences and failed to reach an agreement in 4,958 resolution conferences (in
several of these cases, the parties reached an agreement prior to the resolution conference). When surveyed, 96% of homeowners
responded that they would recommend the Foreclosure Avoidance Program to someone in a similar circumstance.
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Section Funding:
The Section is entirely self-funded through enforcement action settlements and its Protection and Education Revolving Account (ORS
180.095). Current and projected funding will likely sustain the program through the 2017-2019 biennium.

CHILD ADVOCACY
The Child Advocacy Section (ChAS) of the Oregon Department of Justice is charged with providing consistent, timely, and
accurate legal counsel to the Department of Human Services (DHS) Child Welfare Program (Child Welfare) to assist in preventing the
abuse and neglect of children and preserving family life when appropriate by increasing parenting capacity. ChAS provides legal
advice and litigation representation to DHS throughout the life of a child welfare case, although until recently, has not appeared in all
juvenile dependency court hearings.
Child Welfare Work
Upon receipt of a report of child abuse or neglect, DHS assesses and investigates whether the abuse occurred and whether the family
could benefit from social services. In some cases, juvenile court involvement may be necessary to maintain child safety. It is essential
that children are safe and only removed from families when necessary to ensure their protection. ChAS attorneys provide legal advice
to assist Child Welfare caseworkers about removal of children and in any subsequent juvenile dependency proceedings.
Many cases handled by ChAS attorneys involve children who are victims of criminal abuse or neglect. While the individuals responsible
for the abuse are typically prosecuted by the local district attorney’s office, the criminal proceedings do not address the needs of the
children, which are addressed instead in juvenile dependency court. ChAS attorneys provide legal representation to Child Welfare
caseworkers in these juvenile court proceedings to ensure a safe and appropriate long-term plan for the child, which can include
guardianship or adoption, often with relatives or long-term care providers. ChAS attorneys present evidence and call witnesses to
advocate for safe placements that are in the best interests of the child.
In the event a child is removed because a parent or guardian is unable or unwilling to provide a safe and stable home for the child,
ChAS attorneys assist Child Welfare caseworkers as they work to provide court-ordered services to the family. The focus of these
services is to ensure appropriate improvement in the parent’s ability to keep the child safe. In cases where Child Welfare intervenes to
remove Indian children from their home, ChAS attorneys ensure that the provisions of the federal Indian Child Welfare Act are followed.
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ChAS also works to ensure that children in substitute care are being provided with medical, dental and mental health services to
recover from the trauma of their abuse and neglect, so they can attend school and gain tools that will allow them to successfully learn.
With long-term planning, these children become ready for higher education and to be healthy and productive citizens of Oregon.
ChAS attorneys also protect children by handling cases involving complex legal issues. For example, when Child Welfare needs to
remove a refugee child from a home there are a series of applicable laws that need to be strictly followed. Often these children cannot
return to their country of origin as their lives could be in danger due to racial or religious persecution. Another type of case requiring
detailed legal analysis involves children brought to this country by parents who are abusive and neglectful. ChAS assists Child Welfare
to navigate international conventions and treaties in order to reunite the child with safe family members through international adoption.
Juvenile dependency cases can last from several days to many years, requiring attorneys to remain knowledgeable about the issues
involved and DHS’ legal obligation regarding unification or successful implementation of another permanent plan. When reunification
cannot be achieved, ChAS helps legally free children to be adopted via termination of parental rights proceedings.

Full Legal Representation
Although state law prohibits state agencies from appearing in court proceedings without DOJ representation, those restrictions
have not been uniformly enforced in relation to DHS’ role in juvenile dependency proceedings. As a result DHS caseworkers have
routinely appeared without legal counsel, while almost all of the other parties to the proceedings have counsel. DHS caseworkers are
not trained as lawyers and when required to appear in court on their own are often at a disadvantage, which has contributed to delays
in achieving permanency for children in the custody of DHS, prolonged foster care placements for children, increased costs to DHS,
and significant turnover in DHS caseworkers.
For many years, legal representation of DHS in juvenile dependency cases has been the subject of much study and discussion,
in particular due to the fact that requiring caseworkers to appear in court unrepresented has put a strain on DHS and juvenile
courts. The issue moved to the forefront in 2013 when several Circuit Court Judges prohibited DHS caseworkers from appearing in
court without legal representation, as they were in violation of Oregon law. In an effort to address this and other issues facing the
juvenile dependency system, the 2015 Legislative Assembly passed Senate Bill 222. This bill established a task force, the Oregon
Task Force on Dependency Legal Representation (“Dependency Task Force”), charged with studying various nationwide models of
legal representation in juvenile court proceedings and recommending the best course forward for Oregon. SB 222 also extended to
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June 30, 2018 the sunset on the law allowing DHS caseworkers to appear unrepresented in court. (This “status quo” law was extended
again by the Legislature in 2017 (HB 3470) to sunset on June 30, 2020 in order to accommodate the phased in implementation of legal
representation statewide.
The Dependency Task Force conducted extensive work, resulting in a comprehensive report submitted to the legislature in July
2016. The report recommended that DOJ assume all dependency court representation of DHS. The Dependency Task Force
concluded that this “full-representation” model would promote attorney-caseworker collaboration, improve caseworker job satisfaction
and retention, avoid the risk of unlawful practice of law by caseworkers, and improve the overall efficiency and cost-effectiveness of the
child welfare system. In 2017, the legislature approved funding and position authority for DOJ/ChAS to provide full legal representation
to DHS Child Welfare throughout the state in HB 5006. This implementation is to be rolled out in three phases and completed by July
2019.
Administrative and Central Office Advice
ChAS attorneys also support and represent Child Welfare in the administrative arena in handling certification of foster and adoptive
home cases. Should a current foster home become unsuitable or unsafe, the attorneys ensure that Child Welfare is able to legally
revoke their foster care certificate and represent Child Welfare should that foster parent request a hearing. Further, the legal work
extends to supporting and advising Child Welfare Central Office regarding new state and federal legislation, Oregon Administrative
Rules, agency procedures and serving as emergency contacts for specialized units.

Statewide Training and Leadership in the Child Welfare Arena:
In addition to providing legal advice and representation to Child Welfare, ChAS attorneys conduct trainings throughout the state for
various groups on topics such as child abuse reporting, juvenile dependency law, appellate updates, and procedure and trial
practice. ChAS also provides training to Child Welfare employees on everything from testifying in court to the Indian Child Welfare Act
and Special Juvenile Immigrant Status cases. ChAS attorneys are often invited to present to juvenile law practitioners at local
meetings, state-wide conferences, and for specific groups like the Oregon Judicial Department, CASA programs and Tribes. As part of
the Dependency Task Force recommendations, ChAS developed performance standards tor attorneys representing the Child Welfare
agency and are training and cross-training regarding those standards to all dependency practitioners across the state. Further, ChAS
attorneys are active participants in most Juvenile Court Improvement Project model court teams located in most counties.
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Medicaid Fraud
The mission of Medicaid Fraud Units (MFU) is to investigate and prosecute Medicaid provider fraud and patient abuse in long-term care
facilities. In order for a state to receive Federal funding for a State Medicaid program, Federal law requires each state to operate a MFU
(42 USC §1396 a (61)). The MFU must operate separately and distinctly from the state agency that administers the Medicaid Program
and must employ a sufficient number of attorneys, auditors and investigators to promote the effective and efficient conduct of the MFU’s
activities, (42 USC §1396b(q); 42 CFR 1007.1 et seq). Not only is the operation of a MFU a requirement to receive Federal matching
funds for the state’s Medicaid program, each MFU receives Federal financial participation equivalent to 75% of the MFU’s total
expenditures, with the individual State contributing the remaining 25%. Since the MFU is largely funded by the Federal government,
each MFU is subject to federal oversight from the Office of Inspector General (OIG) which includes annual recertification and on-site
reviews to ensure that the MFU is effectively performing its responsibilities.
Staff in MFU coordinate with local, state, and federal law-enforcement officials to aggressively combat fraud and abuse in Oregon’s
Medicaid Program. They also provide training and education to community, industry and provider organizations.

Legal Work:
The Oregon MFU staff consists of 20 FTE (attorneys, investigators, auditors, legal assistants and a data analyst). The Unit is located in
Portland but conducts state-wide investigations. The Oregon MFU devotes most of its resources to investigating and prosecuting
Medicaid billing fraud schemes, complex financial abuse complaints, and patient abuse complaints that cannot be easily handled by
local law enforcement or addressed in administrative proceedings.
The Oregon MFU receives and reviews hundreds of referrals a year from many sources – including but not limited to federal, state and
local agencies; social service organizations; law-enforcement agencies; provider associations; insurance companies and private
citizens. The number of referrals has dramatically increased recently due to the enactment of the Affordable Care Act, which caused the
number of enrollees in the Oregon Health Plan to more than double.
The Oregon MFU has a responsibility to review all matters for potential criminal prosecution. Before undertaking a criminal prosecution,
the MFU will refer the matter to the appropriate District Attorney’s Office and request authority to proceed. In the vast majority of cases,
the District Attorney will appoint a MFU attorney to prosecute the case as a Special Deputy District Attorney in that county.
2019-21 Agency Request Budget
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Since January 2016, the MFU has investigated and prosecuted matters in 23 different counties and has successfully procured 113
criminal convictions. The majority of these convictions were for billing fraud schemes committed by Medicaid providers. These
convictions have resulted in $4.1 million in court ordered restitution to the Medicaid program.

Year
2016
2017
2018 (Jan-July)

Number
Criminal
of
Convictions
Referrals
352
32
381
53
223
28

In addition to criminal prosecutions, the Oregon MFU pursues civil remedies against Medicaid providers and has received over $13.35
million in civil settlement recoveries in this same time-period.
When referred cases do not warrant MFU prosecution but may warrant other action, MFU staff refers cases to state professional
licensing boards or appropriate state, federal or administrative offices to consider administrative action.

Liaison Activities:
LEA:
The MFU maximizes its capacity to handle cases by collaborating with other law-enforcement agencies (LEA). MFU staff work regularly
with state and local LEA (including OSP, local sheriff’s offices, DA offices); Federal LEA (including FBI, HHS/OIG; AUSA/US DOJ;
DEA) and the MFU’s counterparts in other states on a multitude of health care fraud cases. In virtually every single investigation, MFU
staff is cooperating with another local, state, and/or federal LEA.
DHS/OHA:
The MFU regularly collaborates with numerous departments within Department of Human Services/Oregon Health Authority
(DHS/OHA). DHS/OHA is the number one referral source for MFU cases. As required by federal law the MFU and DHS/OHA have a
Memorandum of Understanding (MOU) to coordinate case referral practices and those DHS policies and procedures affecting MFU
matters. MFU staff meets quarterly with various divisions of DHS/OHA to discuss and coordinate referral practices, pending cases,
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policy issues and potential trainings. MFU staff frequently conducts fraud and abuse trainings for different Adult Protective Service
(APS) local offices and entities/organizations that contract with DHS/OHA. Additionally, MFU staff coordinates with DHS/OHA staff
responsible for provider audits on program integrity efforts and with DHS/OHA staff involved with the DHS/OHA computer system that
tracks Medicaid billing/payments to ensure the system has the mechanisms to identify questionable claims and to support Medicaid
fraud cases.
Training:
Over the course of the past biennium, the MFU provided multiple trainings each quarter on health care fraud and elder/dependent
abuse issues to state and county law enforcement groups; state and county social services workers, public service organizations;
provider groups; and the legal community. MFU staff has also been invited to be instructors at national conferences.
Other States:
The Oregon MFU is a leader with the National Association of Medicaid Fraud Control Units (NAMFCU). MFU staff are in positions of
leadership in NAMFCU serving on the Executive Committee, the Training Committee and the Global Case Committee, which manages
all the multi-state (or “global”) cases which have brought billions of dollars back to the Medicaid programs nation-wide.

Exclusions:
Any time an individual or entity paid with Medicaid or Medicare funds is convicted of any offense relating to the administration of a
federal health care program, or which may impact the defendants’ credibility in interacting with the public in a matter paid with federal
funds, the prosecuting entity is required to report the conviction to the HHS/OIG and to the National Practitioner Data Bank established
by HIPAA. These reports result in the nationwide exclusion of the defendant as a health care provider. Although the reporting
requirements can be cumbersome, the reporting and exclusions serve an important role in the protection of our citizens. Therefore,
MFU staff prepare and file the requisite reports on any conviction prosecuted by the Unit and volunteer to prepare and file the requisite
reports on any qualifying conviction obtained by local prosecutors, regardless of MFU involvement in the case.
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CHARITABLE ACTIVITIES
The Charitable Activities Section supervises and regulates the activities of charitable organizations. The section also enforces laws
related to charitable trusts, charitable solicitations and nonprofit gaming. Section attorneys and staff investigate and initiate civil legal
actions against organizations that misuse charitable donations or mislead the public about their charitable purposes. The Section often
works informally with charitable organizations to identify and facilitate reforms to address legal compliance. The Section maintains a
public registry of charities and also educates the nonprofit community about their legal responsibilities. The Section promotes a strong
charitable sector by enhancing charities’ contributions to our community and ensuring that charitable assets are used for their intended
public purpose. Charities are estimated to comprise 10 to 15 percent of the economy, making Attorney General oversight over
charitable assets an increasingly significant responsibility.

Charities Registration and Education:
The number of charitable operations in Oregon has been increasing steadily in recent years. As of January 1, 2018, there were nearly
21,000 registered organizations, up from 3,000 registered charities in the early 1990’s. In addition to registering charities, the Section
has an extensive public education program to promote informed charitable giving and proper management of charitable assets. It
produces and distributes over 10,000 brochures and publications each year, covering topics such as the responsibilities of nonprofit
corporation directors and wise donation advice. In addition to offering tips on charitable giving, consumers can also go to the Section’s
website to search for information about a charity. The Section’s website was recently enhanced to provide consumers with direct
access to registered charities’ financial reports and to enable registered organizations to file their annual reports online. Section staff
also presents information at nonprofit educational events to help organizations avoid problems before they become enforcement issues.

Charitable Solicitation Enforcement:
Fundraising is an important and essential activity for many nonprofit organizations. Most engage in some form of direct solicitation and
many hire outside firms to assist in fundraising. The Section is charged with registering and monitoring the activities of professional
fundraising firms. Such solicitations often involve the sale of goods or services, a part of which goes to the charitable cause. The
Section works alongside the Financial Fraud/Consumer Protection Section to ensure that, when appropriate, fraudulent or misleading
solicitation campaigns are investigated and prosecuted.
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Charity Supervision:
The Attorney General is required by statute to monitor the performance and proposed actions of charitable corporations and trusts.
Trustees of charitable trusts must seek approval from the Attorney General before modifying or terminating those trusts. Nonprofit
organizations are required to give written notice to the Attorney General for a variety of proposed actions, including whether they intend
to cease operations. Nonprofit hospitals must obtain the Attorney General’s approval or waiver of the approval process before
transferring substantially all of its assets to an unrelated organization.
Another of the Section’s key activities is the investigation of alleged breaches of fiduciary duties by officers, directors or trustees of
charitable organizations. These investigations are prompted through a review of the annual financial reports filed with the Department
and through information received from outside sources. If wrongdoing is found, the Department may make recommendations for
corrective action, pursue Assurances of Voluntary Compliance or file a civil complaint. In some instances, the Section’s investigations
uncover embezzlement or other criminal activity, which are referred to the appropriate criminal agencies.

Nonprofit Gaming Regulation:
The 1987 Legislative Assembly established license requirements for charitable bingo and raffles and placed regulation of charitable
gaming under the supervision of the Department. The 1997 Legislative Assembly added Monte Carlo events to the licensing
requirement. Licenses may be obtained only by bona fide nonprofit tax-exempt organizations. In addition to screening applicants for
licenses, the Section is responsible for ensuring compliance with specified operating rules. As of January 2018, there were 661
licensed organizations and managers. Licenses can be revoked when there is evidence of “skimming” bingo proceeds or other
substantial abuses relating to the organizations’ operations or revenue.
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CIVIL RECOVERY
This section seeks monetary recovery for the State in civil actions statewide. In addition, it helps to ensure that parents support their
dependent children by assisting the Division of Child Support in collecting child support and where appropriate, establishing paternity
and support obligations. Section attorneys work from DOJ offices in Portland, Salem, Eugene, Medford and Pendleton in order to
appear regularly in all 36 Oregon counties. Section attorneys litigate, reduce to legal judgment, and collect money in a wide variety of
cases where the state has an interest. The Section also handles the State’s claims in bankruptcy, preserving the state’s interests and
allowing collection of more money over time in Oregon and other state courts. Any state agency may refer cases to the Section. Funds
collected are often deposited into the State Treasury. This Section enforces the Tobacco Non-Participating Manufacturer (NPM) laws
and works on tobacco Master Settlement Agreement (MSA) issues, including litigation relating to Oregon’s receipt of its annual tobacco
MSA payment.

Legal Work:
The Section is responsible for the following legal functions:









Representing the Division of Child Support in legal actions to establish and enforce child support orders in all 36 counties in
Oregon.
Enforcing child support cases by handling over 780 contempt actions statewide last year and collecting a $1.9 million in contempt
actions alone.
Collecting child support from non-custodial parents to reimburse the state for cash assistance given to the custodial parent and the
children.
Enforcing the state’s NPM and related laws, that ensure continued payment of funds from the MSA. As a result of these efforts,
Oregon currently receives $150-$180 million per biennium from the Tobacco MSA.
Recovering MSA funds improperly withheld by tobacco companies.
Judicial foreclosing of mortgages, trust deeds and contracts for state agencies and legal action needed to secure physical
possession of state property.
Representing state agencies in bankruptcy court to ensure collection of all enforceable debt. These cases occur both in state and
out-of-state bankruptcy proceedings.
Representing the Department of Transportation and Department of Administrative Services in cases involving damage to state
property or monetary loss.
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Collecting punitive damages due the State of Oregon.
Collecting benefits overpaid to claimants and unemployment taxes unpaid by employers to the Employment Department.
Assisting with legal problems that develop as part of the Department of Revenue’s efforts to collect on cases referred to it by other
state agencies.
Recovering past-due workers’ compensation insurance premiums and foreclosing on liens held by SAIF.
Recovering wages for unpaid or underpaid workers and workers’ compensation claim costs from uninsured employers.
Recovering fire-suppression costs from responsible parties for the Department of Forestry.
Foreclosing liens on personal-injury settlements and recovering overpayments for the Department of Human Services.
Defending state agencies in cases involving foreclosures of liens or other real-property matters where the state is named as a
defendant.
Recovering breach-of-contract damages for state agencies and compelling performance of state contracts.
Representing the state agencies in civil commitment hearings, guardianship cases, cost of care cases and general garnishment
matters.
Recovering crime victims’ compensation from criminal defendants.
Enjoining violations of Oregon law, including unlicensed practice by health care providers and other licensed professions.
Working to resolve civil rights matters that are outside of BOLI’s jurisdiction and representing the State in Fair Housing litigation.

Other Services:
The Section also provides preventative legal advice to its clients. The Section hosts legal seminars and advises state agencies in the
areas of collection, contract fraud, small claims court procedures and bankruptcy.
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Civil Recovery Cases and Monetary Recoveries:
The Section litigates, reduces to judgment and collects on a wide variety of cases where the State has an interest. This chart reflects
funds actually deposited into the State Treasury as a direct result of the Section’s efforts.
Time Period

Amount Collected

7/1/09 – 6/30/11 Actuals (2 yr)

$26,191,235

7/1/11 – 6/30/13 Actuals (2 yr)

$84,186,2741

7/1/13 - 6/30/15 Actuals (2 yr)

$16,566,457

7/1/15 – 6/30/17 Actuals (2 yr)
7/1/17-6/30/18 Actuals (1 yr)

$28,385,2632
$8,379,957

Bankruptcy work is primarily defensive in nature and does not result in an immediate positive gain reflected in the table above. The
Section’s bankruptcy attorneys preserve and protect the state’s interests and allow the state to collect more money over time.

1

The Civil Recovery Section collected punitive damages of $56m in Williams vs. Phillip Morris, Inc., which is included in this figure.
Punitive damages awards are often large and speculative in nature, making it difficult to predict with certainty in advance when the state
will receive such funds.
2
This includes an $11m punitive damages award in the Schwarz v. Phillip Morris. Inc., matter. As noted above, punitive damages
awards are unpredictable in amount and timing.
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Civil Enforcement
010 – Non-PICS Psnl Svc / Vacancy Factor
Purpose: This package includes the following adjustments: Standard Inflation factor of 3.8%, adjustment for the 2019-21 vacancy
factor and mass transit taxes, and PERS bond assessment (PBA).
How Achieved: Accounts were adjusted using the DAS published instructions.
2019-21/2021-23 Staffing Impact: None
Revenue Source:

$19,177
$1,564,828
$104,849
$1,688,854

General Fund
Other Funds Limited
Federal Funds
Total Funds

021 – Phase - In
Purpose: This package phases in the remaining ongoing Services and Supplies costs for positions from 2017-19 Child Advocacy HB
5006 / policy package 811 and Medicaid Fraud positions from policy package 131.
How Achieved: Biennialized services and supplies expenditures.
2019-21/2021-23 Staffing Impact: None
Revenue Source:

$228,236 Other Funds Limited
$12,403 Federal Funds
$240,639 Total Funds
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Civil Enforcement
022 – Phase-Outs
Purpose: This package phases out one time expendable property limitation for 2017-19 Medicaid Fraud policy package 131 and Child
Advocacy House Bill 5006 / policy package 811, and reduces .38 FTE to .25 FTE for Senate Bill 243 Child in Care HB 5006/POP 811.
How Achieved: Abolished expenditures.
2019-21/2021-23 Staffing Impact: None
Revenue Source:

($167,483) Other Funds Limited
($9,900) Federal Funds
($177,383) Total Funds

031 – Standard Inflation and State Government Service Charge
Purpose: Standard inflation of 3.8% was applied to all services and supplies accounts except for Professional Services, Attorney
General, and State Government Services Charges. The package adjusts the State Government Service Charges assessed by DAS,
Secretary of State Audits Division, State Library, Supreme Court Library, Risk Management, and others based on the 2019-21 State of
Oregon Price List of Goods and Services. Inflation of 4.2% to Professional Services, and 20.14% to Attorney General line items.
How Achieved: Accounts were adjusted using the DAS published instructions.
2019-21/2021-23 Staffing Impact: None
Revenue Source:

$8,229
$3,438,163
$59,521
$3,505,913

2019-21 Agency Request Budget

General Fund
Other Funds Limited
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032 – Above Standard Inflation
Purpose: This package adjusts selected Services and Supplies accounts to provide budget for expenses that are projected to increase
faster than standard inflation, including DAS uniform and non-uniform rent, DAS fleet lease costs, DAS lease fee increases on nonuniform properties, and DAS Financial Business Systems charges.
How Achieved: Accounts were adjusted using the DAS published instructions.
2019-21/2021-23 Staffing Impact: None

Revenue Source:

$87
$75,774
$5,312
$81,173

2019-21 Agency Request Budget
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Other Funds Limited
Federal Funds Limited
Total Funds
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Civil Enforcement
POP 100 – Reconcile Intra-Agency Charges
Purpose: Align the Department’s budgeted Intra-Agency Charges, which come from other divisions to fund almost all of the
Administration Division’s expenses, with the Administration Division’s budget.
How Achieved: This Policy Option Package seeks to greatly reduce and perhaps eliminate the need for mid-biennium adjustments to
the Intra-Agency Charge budgets of paying divisions by adjusting those divisions’ budgets for the two sources of mismatch: (1) Current
Service Level budget amounts that do not match due to historical and current rates of inflation for Administration Division expenditures
(about 70% Personal Services) being higher than the historical and current rates of inflation for Services and Supplies; and (2) the
existence of policy packages for the 2019-21 biennium in the Administration Division that must be paid for through the Intra-Agency
Charges of paying divisions.
Please see the longer explanation of this package in the General Counsel Division section of the budget document.
2019-2021 Staffing Impact: None
2021-2023 Staffing Impact: None
Quantifying Results: The primary measurable results of this POP are the elimination of the need to seek mid-biennium legislative
adjustment to Intra-Agency Charge budgets, or the reduction of the dollar value of those adjustments, and the ability of DOJ divisions to
expend their Legislatively Approved Budgets in a manner that is more consistent with the reported account-level detail in the published
budgets.
Revenue Source:

$37,540
$2,711,694
$168,113
$2,917,347
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Civil Enforcement
POP 102 – Reconcile Attorney Position Classifications
Purpose: Increase DOJ’s budget for Personal Services for attorneys to reflect actual pay levels, which have risen above budgeted
levels to match the increased attorney skill and experience level needed to successfully lead today’s complex legal cases.
DOJ’s practice is to allow an Assistant Attorney General (AAG) employee to progress through merit increases to a Senior AAG pay
level even though their position remains funded at the top step of the AAG salary range. Also, DOJ may overfill an AAG position with an
employee hired at a Senior AAG rate of pay. This results in substantial underfunding of expenditure limitation and a commensurate
shortfall in the hourly billing rate, and requires the agency’s divisions to hold vacancies or find other savings to afford the highly skilled
attorneys needed for the complex cases they handle. This DOJ practice of overfilling attorney positions either by providing merit
increases beyond budgeted funding or by hiring above budgeted level is followed to retain or attract attorneys who have gained
valuable skills and experience and who are needed by the department to lead its increasingly complicated legal cases on behalf of the
state.
Please see the longer explanation of this package in the Administration Division section of the budget document.
How Achieved: Increase Other Funds expenditure limitation by $1.46 million to pay for differential between budgeted and actual
Personal Services and associated Services and Supplies for attorneys paid above budgeted level.
2019-2021 Staffing Impact: None
2021-2023 Staffing Impact: None
Quantifying Results: This package would ensure that attorney positions in the 2019-21 biennium are budgeted to match the salary
range and step being paid to the incumbent. DOJ has initiated discussions with DAS Chief Human Resources Office to explore the
consolidation of the AAG and Senior AAG classifications and pay ranges. If successful, this consolidation should ensure that future
biennia budgets will not contain a mismatch in budgeted and actual salaries due to the progression of an incumbent's merit increases
beyond the pay range of the incumbent's position classification.
Revenue Source: $1,462,786 Other Funds
2019-21 Agency Request Budget

CE Page 40

107BF02-O

Agency Request Budget

2019-21 Agency Request Budget

CE Page 41

BPR013

Agency Request Budget
Civil Enforcement
POP 104 – Essential Costs of Information Technology
Purpose: Enable DOJ to meet mandated state and federal data security requirements such as Federal Tax Information (FTI), Federal
Office of Child Support Enforcement (OCSE), Personally Identifiable Information (PII), Health Insurance Portability & Accountability Act
(HIPAA), and Criminal Justice Information Services (CJIS), by sustaining ongoing support, maintenance, upgrades, and life cycle
replacement of DOJ's infrastructure, hardware, and software that directly support the mission and security of the data entrusted to DOJ.
During the last 10 years, the Department of Justice has struggled to address increasingly important and complex information security
needs within its current technology budget. As the Department has increased its use of and reliance on technology to maintain
customer service levels and improve work efficiency, it regularly has to choose between mission critical priorities. These competing
priorities have forced the Department to make difficult decisions between life cycle replacement and information security. To fully
comply with mandatory information security requirements and to protect our data and the data entrusted to us by our Federal, State,
and local partners, DOJ needs this policy package to provide the necessary resources to maintain a fully functioning, reliable, efficient,
current and secure information technology environment.
In addition to central costs, division-specific IT rebaselining is needed to true up costs such as fleet replacement, telecommunications,
data processing, software, and other IT related expenses. Many divisions have deferred fleet replacement or are investing in highercost mobile solutions for increased productivity. Greater than average inflation for IT expenses as well as the growing costs of IT
mobility and flexible functionality have outgrown budgets at a fast pace. This POP includes the necessary increases to divisions’
budgets for IT costs (e.g., fleet replacement), which the Administration Division’s IT does not cover. Without the division budget
increases for IT costs, the Administration Division’s portion loses some of its overall benefit to DOJ.
Please refer to the business case in the Special Reports section of this budget document.
How Achieved: Increase DOJ’s permanent funding to sustain required levels of system support, data security, upgrades,
maintenance, and infrastructure life cycle replacement on an ongoing basis.
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Civil Enforcement
POP 104 – Essential Costs of Information Technology (continued)
How Achieved continued:
Cost of Package by Division and Fund Type ($)
Division
General Fund
Other Funds
Administration
3,800,000
Appellate
109,163
Civil Enforcement
572
185,698
Criminal Justice
58,206
200,506
Crime Victim and Survivor Services
35,070
51,980
General Counsel
260,152
Trial
179,526
Total
93,848
4,787,025

Federal Funds

2,169
14,916
15,631

32,716

Total Funds
3,800,000
109,163
188,439
273,628
102,681
260,152
179,526
4,913,589

2019-2021 Staffing Impact: None
2021-2023 Staffing Impact: None
Quantifying Results: Paying ongoing support, maintenance, and life cycle replacement costs ensures that DOJ complies with
mandated state and federal data security requirements while continuing to provide services to its customers as efficiently as possible.
Revenue Source:

$572
$185,698
$2,169
$188,439
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Civil Enforcement
POP 202 – Increase in Child Support Legal Caseload
Purpose: Add positions to address the increase in child support caseload in the Civil Recovery Section (CRS). Among other things,
attorneys in CRS provide legal representation and advice to the Division of Child Support (DCS) in relation to child support matters,
which includes establishing parentage and child support amounts, as well as enforcing child support orders. ORS 25.080 provides that,
in all 36 counties, DCS will handle child support cases in which families have received some form of public assistance (TANF, Oregon
Health Plan, foster care and Oregon Youth Authority). The District Attorney in a given county is responsible for handling child support
cases where a family has not received public assistance, unless the District Attorney (DA) elects not to operate a child support program
in their county. When a DA opts not to operate a child support program, the DA enters into an agreement with DCS for state
management of the caseload, which results in an increase in caseload to CRS.
In many counties, the local District Attorney operates a county Child Support Program. In the past 3 years alone, however, District
Attorneys in Wasco, Josephine, Klamath and Benton counties have opted to discontinue operating child support programs and that
work has been reassigned to DCS. This has caused a significant increase in the caseload in CRS. DCS currently handles the entire
DA private caseload in 14 counties. DA caseloads typically have a large number of individual cases that have legal actions pending in
court, so the assumption of those caseloads resulted in significant additional work for our Assistant Attorney Generals (AAG) and staff
in CRS. As the budget climate continues to tighten, it is entirely possible, if not likely, that additional DA offices will decide to stop
operating child support programs during the next biennium. Such decisions are typically made with only minimal advance notice to
DCS and require the Program to immediately assume responsibility for those DA caseloads.
As we transitioned cases in the past several years from the DA’s offices to DOJ/ Civil Recovery Section, it has substantially increased
the amount of legal work provided by our AAG. For example:
Josephine County—in 2016 CRS had 5 pending contempt cases and traveled for hearings once a month to Josephine
County. Attorneys in CRS now have 119 pending contempt cases, along with 40 civil State’s Appearance or De Novo cases, and travel
to Josephine County every week for hearings. This additional caseload has increased work in CRS in Josephine County by 50-60 AAG
hours per month.
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POP 202 – Increase in Child Support Legal Caseload (continued)
Purpose (continued): Klamath County – in 2016 CRS had 3 pending contempt cases in Klamath County. Attorneys in CRS currently
have 42 pending contempt cases, as well as 26 civil State’s Appearances or De Novo cases, and travel for hearings multiple times a
month. This additional caseload has increased work in CRS in Klamath County by 30-40 AAG hours per month.
In a number of counties, CRS includes language in the contempt judgments requiring an unemployed defendant (obligor) to register
with WorkSource Oregon and complete self-matches in IMATCH as part of probation. Multnomah County has a contempt coordinator
who works directly with WorkSource. These efforts assist defendants in obtaining access to work opportunities and information, in
furtherance of the goals set forth by the Governor’s Future Ready Oregon program.
How Achieved: Add position authority and expenditure limitation to CRS as follows: 2 Assistant Attorney General (AAG), 2 Senior
Assistant Attorney General (SR. AAG), 1.5 Paralegal, and 2 Legal Secretary. 3 of the AAG positions will be used to reconcile doublefilled positions that CRS used to cover a portion of the additional work CRS has absorbed in Wasco, Klamath and Josephine
Counties. Specifically, 1 SR. AAG position will eliminate a double-fill in our Pendleton office, 1 AAG position will eliminate a double-fill
in our Medford office, 1 SR. AAG will eliminate a double-fill in our Portland office, and .5 Paralegal will eliminate a double-fill in our
Salem office. The additional 1 AAG position will be filled in our Eugene office to cover the Benton caseload and allow for support of
overflow workload out of the Medford and Pendleton offices. The remaining 1 Paralegal position will be filled in the Eugene office to
assist with their workload, while 1 Legal Secretary will be filled in Medford and the other 1 Legal Secretary will be filled in Pendleton or
Portland depending on caseload analysis. The addition of multiple staff positions rather than attorney positions will allow CRS to move
appropriate work to least cost options to ensure that AAG positions are not billing DCS for staff-level work.
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Civil Enforcement
POP 202 – Increase in Child Support Legal Caseload (continued)
2019-2021 Staffing Impact: 8 Positions/ 7.02 FTE
Assistant Attorney General – 2 positions / 1.88 FTE
Senior Assistant Attorney General – 2 positions / 2.00 FTE
Paralegal – 2 positions / 1.38 FTE
Legal Secretary – 2 positions / 1.76 FTE
2021-2023 Staffing Impact: 8 Positions/ 8.00 FTE
Assistant Attorney General – 2 positions / 2 FTE
Senior Assistant Attorney General – 2 positions / 2.00 FTE
Paralegal – 2 positions / 1.50 FTE
Legal Secretary – 2 positions / 2.00 FTE

Quantifying Results: Ability to efficiently provide quality legal representation to DCS in child support matters throughout the state of
Oregon. Due to the increase in caseload, CRS attorneys and staff are operating under unsustainable caseloads which will lead to
burnout and turnover. The CRS child support work significantly increases the amount of child support recovered on their cases (for
example, in 2018 the amount recovered on child support contempt actions prior to the involvement of CRS was $266k, compared to
recoveries of $2.2m after CRS involvement). Adding this additional staff will ensure that CRS is able to continue achieving positive
recoveries in their child support matters.
Revenue Source: $2,218,614 Other Funds Limited
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Civil Enforcement
POP 203 – Tobacco Criminal Investigator
Purpose: Provide additional tools to consolidate enforcement efforts and to ensure continued compliance with the enforcement
requirements of the Tobacco Master Settlement Agreement (MSA). The state joined the MSA in 1998 and as a result receives annual
payments of $60-80 million ($120-160m per biennium). As part of the MSA, the state agreed to enact and enforce statutes known as
the “Escrow Statutes” (ORS 323.800 to 323.806). Although not required by the MSA, the state also enacted “Complementary
Legislation” (ORS 180.400 to 180.455), which provides additional enforcement tools related to the Escrow Statutes. DOJ works closely
with the Department of Revenue (DOR) to ensure that both agencies have the ability to enforce their respective tobacco-related
statutes. Periodically, DOJ or DOR learns of potential criminal activity related to tobacco (cigarette and roll-your-own tobacco) sales in
Oregon. Those matters are handled piecemeal by DOJ investigators or through appropriate referrals. This package would allow the
investigation of possible criminal activity to be consolidated and handled primarily within DOJ.
How Achieved: Add a criminal investigator to the tools available to the state to enforce the provisions of the Tobacco Master
Settlement Agreement (MSA) and related tax and enforcement statutes. One of the responsibilities of this position will be to support
our enforcement of Oregon’s ban on the internet sales of tobacco products (which could include sales of untaxed cigarettes), to the
extent that the conduct is criminal in nature. The position would be housed in the Criminal Justice Division of DOJ to allow access to
DOJ’s criminal expertise, while continuing to coordinate closely with the tobacco enforcement staff located in the Civil Enforcement
Division, as well as with DOR as necessary.
2019-2021 Staffing Impact: 1 Position / .88 FTE
Criminal Investigator – 1 position / .88 FTE
2021-2023 Staffing Impact: 1 Position / 1 FTE
Criminal Investigator – 1 position / 1.00 FTE
Quantifying Results: Ability to continue enforcing statutes relating to the MSA, preserving the state’s right to receive its full annual
payment under the MSA resulting in maintaining the existing revenue stream.
Revenue Source: $296,710 Other Funds
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POP 204 – Support ODFW Anti-Poaching Campaign
Purpose: Assist ODFW and OSP in efforts to reduce the illegal taking of fish and wildlife (“poaching”) throughout Oregon. During the
2017 legislative session, legislators included a budget note in the LAB for Oregon Department of Fish and Wildlife (ODFW) that
required ODFW to develop an anti-poaching campaign and to report back to the joint-Ways and Means sub-committee on Natural
Resources during the 2018 legislative session. ODFW formed a workgroup comprised of ODFW leadership and staff, as well as
members of the Oregon State Police (OSP), to develop the details of the anti-poaching campaign. An integral element of the campaign
is the creation of a roving prosecutor who will assist counties in prosecuting cases relating to the illegal taking of fish and wildlife
throughout the state, and will allow counties to give greater attention to these offenses against the state’s resources.
How Achieved: Increase staffing in the Oregon Department of Justice Environmental Crimes and Cultural Resources Unit (ECREU)
by adding 1 Senior AAG and 1 Legal Secretary. Staff in ECREU currently prosecutes individuals who have committed environmental
crimes (including the illegal take of fish and wildlife) and provides specialized knowledge and assistance to District Attorneys (DAs)
throughout the state to help ensure the DAs have the resources needed to pursue cases appropriate for prosecution. These additional
positions will be able to focus their work efforts on anti-poaching matters (prosecuting the illegal taking of fish and wildlife), while
allowing ECREU to continue its important work protecting the state’s environmental and cultural resources. In addition, housing these
positions in DOJ will allow for more efficient handling of cross-county cases.
2019-2021 Staffing Impact: 2 Positions / 1.76 FTE
Senior Assistant Attorney General – 1 position / .88 FTE
Legal Secretary – 1 position / .88 FTE
2021-2023 Staffing Impact: 2 Positions / 2.00 FTE
Senior Assistant Attorney General – 1 position / 1.00 FTE
Legal Secretary – 1 position / 1.00 FTE
Quantifying Results: A reduction in overall incidents of the illegal take of fish and wildlife due to an environment in which the state is
able to prosecute a significant number of cases in which these vulnerable state resources are at stake.
Revenue Source: $529,186 Other Funds Limited
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