Nhirng diéu C6 thé Xay ra
Khi Canh sat Ung phd Téi
pham Ky thi

Nhirng diéu can biét khi dwa ra quyét dinh dung dang vé
twong tac véi canh sat khi bao cao td6i pham ky thi.




Canh sat

Chung t6i dung tir “canh sat” trong tai liéu nay.

“Canh sat” & day co nghia la tat ca nhan vién thwce thi phap
luat thudc tat ca cac cap clia mot co quan, bao gdm canh sat
trrdng va si quan cua ho, canh sat vién, va canh sat gilr an
ninh tai cac khudn vién tredng hoc da dwoc tuyén thé. Ho la
nhirng vién chirc dwoc tuyén thé (khdéng phai thwdng dan)
lam cbéng viéc thwc thi phap luat cho s& canh sat thi
tran/thanh phé (chinh quyén thanh phd), van phong canh sat
trwdng, Canh sat Tiéu bang Oregon (Oregon State Police —
OSP) va bd canh sat trwdng dai hoc.




Theo luat Oregon, canh sat cé nhirng

nghia vu co’ ban sau day

= Hién phap Tiéu bang OR, Diéu khoan | § 42 (1):
DOi x&r v&i nan nhan véi nhan pham va sw tén trong

» Quy tic Pao dc clia Hiép hoi Canh §ét tredrng Oregon (OACP):
Nhiém vu co ban la phuc vu cong dong

= OSSA: Nang cao an toan céng dong

= S&» ménh ctia OSP: Bé phuc vu Tiéu bang Oregon bang Iwc lwgng nhan sy da dang danh riéng
cho viéc bao vé ngw®i dan, tai san, tai nguyén thién nhién.

= Theo ORS 181A.080: Quyén han va nhiém vu:

o thwec thi tat ca luat hinh sw

o ngan chan téi pham

= ORS 147.380: Canh sat phai gi&i thiéu nan nhan cua toi ky thi dén cac dich vu hé tro nan nhan
phu hop tai dia phwong hoac dwong day nong



https://www.oregonlegislature.gov/bills_laws/Pages/OrConst.aspx
https://www.policechief.org/about-oacp/code-of-ethics/
https://oregonsheriffs.org/goals/
https://www.oregon.gov/osp/about/Pages/aboutusosp.aspx
https://www.oregonlaws.org/ors/181A.080
https://oregon.public.law/statutes/ors_147.380

Luat Oregon quy dinh canh sat phai:

= Poi x& v&i cw dan trong cdng dong mdt cach dang hoang, co tdn trong.

= Pap rng nhu cau vé tiép can cua ban, khi dwoc yéu cau.

= Thué thdng dich vién dé gitup ho giao tiép v&i ban khi ban yéu cau (Tiéu dé VI cua
CRA nam 1964, Tiéu dé lll cta ADA).

o Khéng dé nan nhan ho&c nguwoi nha cla nhan chirng lam théng dich vién.

= Khdéng hdi ban vé qudc tich, nguén gdc qudc gia hodc tinh trang nhap cw cua ban, triv
khi thong tin dé 1a can thiét cho qua trinh diéu tra téi pham cla ho (ORS 181A.823).

= Néu ban tir 15 tudi tré 1&n, ho phai cho phép ban dwoc mdt ngwdi it nhat 18 tudi ma
khéng phai l1a nhan chirng di cung dén bat ky cudc phdng van nao (ORS 147.425).

= Piéu tra td6i pham.

= Thi hanh luat hinh suw.

= Phai minh bach vé tinh hinh diéu tra ciia ho, mién 1a diéu dé sé khéng anh hwéng
dén cdng viéc diéu tra cha ho.

= Théng bao v&i nan nhan tdi pham vé quyén cua ho
(OR Const, Art 1 § 42 (1) va ORS 147.417).



https://www.justice.gov/crt/fcs/TitleVI
https://www.justice.gov/crt/fcs/TitleVI
https://www.ada.gov/law-and-regs/title-iii-regulations/#:%7E:text=Title%20III%2C%20which%20this%20rule,%2C%20schools%2C%20day%20care%20facilities%2C
https://www.oregonlegislature.gov/bills_laws/ors/ors181a.html
https://oregon.public.law/statutes/ors_147.425
https://www.oregonlegislature.gov/bills_laws/Pages/OrConst.aspx
https://oregon.public.law/statutes/ors_147.417

Canh sat nén dieu tra toi
pham ky thi

= Ban khéng phai chirng minh s viéc cua
minh.

= Ban khong can phai co mot nghi pham.
= Canh séat phai diéu tra ai, cai gi, khi nao,
& dau, tai sao va nhw thé nao.

= Canh sat sé& chat van ban va nhirng
nguwoi khac.




Cudc dieu tra cia canh sat
nén bao gom

Mot sy thira nhan vé tdn hai ma ban d3 chiu

o Noi nhirng cau nhw, “T6i xin 16i diéu nay da xay ra v&i ban. Diéu dé khéng chip nhan dwoc." rat quan
trong

DPap trng cac nhu cu y té cla nan nhan, nhan chiéng va ca thi pham

Bdo vé va lwu gii bang chirng, bao goém:
o thu thap vat chirng
o chup anh bang chirng
o gWi bang chirng dén phong thi nghiém t6i pham dé dwoc phan tich
L&y 1&i khai tw tAt ¢ cac bén
Tuén tra khu phd
o Tim kiém thém bang chirng (may anh, bién bao, cot mbc gan dd, vat phadm bj danh roi?)

o Phdéng van thém nhan chirng (nhan chirng cé thé 1a nhan chirng mét thay tai nghe hoac cé thé 1a ngudi
c6 nhirng thong tin lich st lién quan)

Thuwe hién viéc bat gitr hodc xuat gidy phat, néu canh sat c6 nguyén nhan cé co s& dé chirng minh tdi pham
Cho nan nhan biét vé ly do bét gitr hodc phat, va diéu gi sé xay ra tiép theo

Lap béo céo canh sat, ghi lai chinh xac nhirng 10i 1& (trong dau ngodc kép) hodc hanh vi cd dong co ky thi

o Ba&o cao canh sat khéng nén bao gém nhirng ndi dung chung chung nhw “Ong Bob sau d6 da dung mot
cau néi mang tinh ky thi chung toéc xic pham ba Maria.”

Tw van cho nan nhan tdi pham vé quyén nan nhan cta ho



Cau héi vé Pong Co Ky Thi

= Canh sat sé hoi ban c6 tin rang hanh vi td6i pham da dwoc thac day béi sy
ky thi hay khong.
= Canh sat sé hai liéu ban cé bat ky bang chirng ndo vé sw ky thj dé hay
Khong.
= Canh sat s& héi ban vé nhitng cau néi cu thé ma nghi pham da st dung,
bao gom nhirng cau chtri thé.
o Biéu nay khong phai dé lam nhuc hay lam hai ban, ma Ia dé thu thap
bang chirng can thiét dé chirng minh mot tdi ac cu thé.
= Canh sat c6 thé hdi ban y nghia cia mét cau tr cu thé—chang han nhu
mOot cau noi tuc.
o Biéu nay c6 thé khong phai vi ho khong biét y nghia clia n6, ma la vi ho
can phai chirng minh dong co ky thi.



Nhom dan sO dwoc bao vé - thwc

té hay theo nhan thirc?

= Dong co ky thi ctia thii pham khdng nhét thiét
phai phu hop v&i danh tinh cua ban.

= Luat Oregon yéu cau phai cé bang chirng vé
nhom dan s6 dwee bao vé “theo nhéan thirc” chi
khéng can phai theo thuc té.

= Vi du: thu pham c6 thé hanh hung nan nhan va
goi nan nhan bang mot tén 90| mang tinh chong
lai ngwoi da den/ngwo’l My goc Phi. Néu nan
nhan dwoc xac dinh la ngwdi Hawaii ban dia, thu

pham ky thi dwa trén ching tdc van co thé bj
budc tol.




Théng Tin Vé Cac Nhém

Pwoc Bao Vé

Canh sat sé& hoi ban vé thong tin lien quan
dén dan so dwoc bao vé.

Théng tin nay bao gém:

= Dan toéc =  Khuynh huéng tinh
= Ban sac gioi tinh duc

= Mauda = Tinh trang khuyét tat
= T6n gido = Nguodn goc qudc gia*

*Canh sat khong thé hai ban ve quoc tich, ngudn goc quoc
gia hoac tinh trang nhap cw cua ban, trov khi thong tin do la

can thiét cho cudc diéu tra ciia ho vé mét tdi pham & cap
tiéu bang hoac dia phwong ( ).



https://www.oregonlegislature.gov/bills_laws/ors/ors181a.html

Canh sat khong bat budc phai bieu
tra mot Sw co6 Ky thi

* BO Tw phap Oregon (Department of Justice, hoac DOJ)
khuyén cdo canh sat diéu tra va lap hd so bao cdo cla canh
sat tat ca cac tdi pham va sw co lién quan dén ky thi.

« Sw cO ky thi 1a nhirng I&i n6i hodc hanh vi khdng phai la
téi pham nhwng c6 dong co ky thi nham vao doi twong
vi ho thuéc mét tang I&p dwoc bdo vé theo nhan thirc
cua thu pham.

= Tuy nhién, canh sat khéng phai diéu tra ho&c ghi lai cac sw
c6 ky thi.

= Canh séat phai gi¢i thi@u nan nhan cla cac sy cd ky thi dén
cac dich vu ho trgr danh cho nan nhén tai dia phwong hoéc
dén ( )


https://www.doj.state.or.us/oregon-department-of-justice/bias-crimes/about-the-law/
https://oregon.public.law/statutes/ors_147.380

Canh Sat Khong Thé Chia Sé Théng
Tin Cua Ban V¢&i Co quan Thwec thi
Di tru va Hai quan Hoa Ky (ICE)
=Trir khi bi ép budc b&i Iénh cta tham phan
hoac khi thong tin lien quan da dwoc cong
khai, canh sat khong thé tiét 16 ngudn goc
quoc gia, quoc tich hoac tinh trang nhap

cw cla ban v&i bat ky co quan di tru lién

bang nao cho muc dich thiwc thi luat nhap
cw lien bang (ORS 181A.823).



https://www.oregonlegislature.gov/bills_laws/ors/ors181a.html

Ban c6 mudn biét Pon vi Dan
quyén dang lam gi? Theo dol
chung toi tren mang xa hoi! y ©

Oregon Department of Justice's

CIVIL RIGHTS



https://twitter.com/home?lang=en
https://instagram.com/orcivilrights?igshid=YmMyMTA2M2Y=
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