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CB0ob0/a CNOBa U pasKUraHNe HeHaBUCTH:
[.e oHW nepecekaloTcA?

OroBopKa: ITOT AOKYMEHT He NpeHa3HaYeH B Ka4ecTBe pUaNYEeCcKon
KOHCYNbTaLMK, @ CKOPee MCNOb3yeTCcA B KaYecTBe PYKOBOACTBA 4151 MOHMMaHMA
nNpeaenoB KPUMUHANMU3ALMK Pa3KUTaHMA HEHABUCTM B WiTaTe OperoH u
CoeanHeHHbIX LLITaTax. 9TOT AOKYMEHT HE OTParKaeT yOeKAeHNM AN LEeHHOCTeN
oTAeNa No rpakaAaHCKMM npasam. 3To noadopKa MHGopMaLMM, OCHOBAHHAA Ha
NeNCTBYIOLLIEM 3aKOHO4aTeIbCTBE.

KOHCTVITVLLVIOHHaﬂ 3alinTa CBO60,£|,b| CN10oBa

KoHcTuTyummn CoeamHeHHbIx LTatos' u wrata OperoH’ npesoctasasaioT rapaHTum
cBOBO/bl C/I0BA A/19 3aLUMTHI OTAE/bHbIX ML, OT BMELIaTeIbCTBa 1 PEnpeccuit co
CTOPOHbI NPAaBUTENLCTBA, @ HE OT BMELLaTe/1bCTBa UM PENPECCUIA CO CTOPOHb
YACTHbIX OPraHU3aLUt UAK WL, KOTOPbIE HE COTNIaCHbI C TEM, YTO Bbl TOBOPUTE.

Ho 4TO 3TO 3HAYUT?

Y4nTbIBas CIOKHOCTW B ONpPeAeNeHm TOro, YTo ABAAETCA 3auuUeHHOU 1
c80600HOU peybto, He NPOLLLE 1M MOrOBOPUTL O TOM, YTO SIBAAETCA He3aLMLIEHHOM
peybto. HesalmileHHas pedb — Koraa npaBuTeIbCTBO MOX(Eem BMeLlaTbCa —
MOXET BK/tOYaTh ceaytollee:

o JIXecBnaeTenbCTBO (N10Kb Mo NPUCATON)
e OO6MeH MHCcalnaepcKkon Toprosol nHdopmaumen'™
e Kneseta (auckpeauTtupytolee" 3asasneHne, KOTOPoe ABNAETCA YCTHbLIM)
e KneseTa' (MMCbMeHHOE NopoYallee 3asBaeHue)
e «WCTUHHbIE yrpo3bl» Mo onpeneneHunto BepxosHoro cyaa CoegMHEHHbIX
LLITaToB 1 ANenNauMoHHOro cyaa 9-ro okpyra"
e [loAcTpeKaTenbCTBO K HacuAno/naHnke/6ecnopsakam/6e33akoHHbIM
nencrenam'’ To ecto:
o HeunsbexkHble ! 1
o BepoaTHble™.
o [padpduTtu, HaHocsawee ywepbd YyKon cOOBCTBEHHOCTH



e [lesnHpopmaLma B KOMMEPYECKOMN peyn (Hanprumep, Kopropaumu
NpeaoCTaBAA0T BBOAALLYIO B 336y AeHNe MHPOPMaLMIO, MOLIEHHUYECKMe
33ABIEHMA WU NOXKHbIE YTBEPKAEHMA TaKMM 06pa3oM, YTOBbI HaHeCTw
Bpea notpebutenam)

e [leTckas nopHorpadus*

e [lupatctso u naarmat

loyemy B 3TOM CMUCKe HET pa3*KMraHna HeEHaBUCTK?

HeHaBUCTHMYECKME BbICKA3bIBaHWA OTHOCATCA K OCKOPOUTENIbHBIM BbIPAXKEHUAM,
KOHKPETHO HanpaBAeHHbIM NPOTMB TMYHOCTN AN UL, U3-33 UX PAChI, LLBETA KOXMK,
HALLMOHANbHOIO NPOUCXOXKAEHWNA, STHUYECKOM NPUHALNEKHOCTU, PEANTNM, NONA,
reH4epHON NAEHTUYHOCTM, CEKCYanbHOM OPUEHTALMM UAN OTPAHUYEHHbIX
BO3MOXHOCTeN 300p0BbA. B wraTe OperoH pasxuraHne HeHaBuUCTU NpeacTaBaAeT
coboin «npoucLiecTsne ¢ NPoABNEHUAMN NPeAB3ATOCTU» B COOTBETCTBUU CO
cTaTbén 147.380 Ceoaa 3akoHoB ORS, Korga peyb KacaeTtca GpakTU4eCcKom Mau
npeanosaraemon pacoBom NPUHAL/EXHOCTY, LiBETA KOXU, HALMOHANbHOIO
NPOUCXOXAEHUA, PENUTNK, TeHAEPHOM MAEHTUYHOCTU, CeKCyaIbHOM OpUeHTaLum
WKW OrPaHUYEHHbIX BO3MOXKHOCTEN 340POBbA.

Pa3)KuraHne HeHaBUCTU W CAyYan NPOABAEHNA NPEeAB3ATOCTU He ABNAIOTCA
npecTtynaeHUAMN. [paBoOXpaHUTENbHbBIE OPraHbl HE MMEOT NOJTHOMOYUIA
NpepbiBaTb, 3aCTaBAATb 3aM0O/14aTb MM APECTOBbLIBATL YE/IOBEKA 33 PA3XKUTaHWEe
HEeHaBUCTN WU NPOUCLLECTBUA C NPOABNEHNAMN NPeAB3ATOCTN. OZLHAKO BO MHOTUX
CNy4anx pasKnraHme HeHaBUCTU M CAyYam NPOABAEHUA NPEAB3ATOCTH,
coBepLlaemMble B OnpeaesieHHbIX YCI0BMAX, NPeACTaBAAOT CODOM HapyLieHme
rpaXA4aHCKMX NpaB — HanpuMmep, ecan 3To NpomncxoamuT Ha paboTe, B
MeANUMHCKOM YYpeXxaeHMH, B LLIKOAE, Ha NpeanpuaTnmn, B bmbanoTteke nam gaxe
A0Ma. YacTHble opraHm3aumm, Takue Kak naatGopmbl colpanbHbix ceTein™
4acTHble paboToaaTenn n ydiebHble 3aBeAeHNA, MOTYT UMETb YCI0BUA
MCNO/Ib30BaHMA, 3anpeLlatoliye onpeaeneHHble BbICKa3blBaHWA, BKIOYAA
Pa3XKMTraHMe HEHABUCTW; 3TU 3aNPETbI, KaK NPaBUI0, HE HAPYLLAKT KOHCTUTYL M
CLWA v wraTa OperoH.

O pasKuraHMmM HEHaBUCTK U NPOUCLLECTBUAX C NPOABAEHMUAMMU NPEAB3ATOCTH
BCErAa MOXHO coobWmTb No TenedoHy ropsveit AIMHUKU pearnpoBaHna Ha
NPOABJIEHUA NPEAB3ATOCTU NO BCEN TEPPUTOPUM LWiTaTa OperoH, U nocTpagasLiemy
MoryT 6bITb AOCTYMNHbI NOC/eAyloWmne BapnaHTbl.



https://oregon.public.law/statutes/ors_147.380
https://www.doj.state.or.us/oregon-department-of-justice/bias-crimes/about-the-law/
https://www.doj.state.or.us/oregon-department-of-justice/bias-crimes/about-the-law/

A KaK Hac4YeT MacCOBOM PeKTaMHOM PaCCbINKN?

MHorme ropoaa v panoHsbl B wtate OperoH CTaHOBATCA MULLEHAMM MACCOBbIX
PEKNAMHbIX KaMMaHWM, B XO4e KOTOPbIX aHTUEBPENCKME M Apyrue
OCKopbUuTENbHbIE COODLEHMA PACKNENBAKOTCA HA NOPOrax, T0OOBbIX CTEKNAX
aBTOMODOMIEN, MOYTOBbLIX ALLMKAX M NOABE3AHbBIX AOPOXKKAX. B HEKOTOPbLIX ropoaax
NEenCTBYOT NOCTaHOBNEHNA 0 bopbbe ¢ pacnpocTpaHEHNEM IMCTOBOK, KOTOPbIE
3anpewatoT s10boe ux pachpocmpaHeHue, BKAKYaA NaakaTbl O Nponasluen cobake,
MHPOPMALIMOHHbIE MaTepuanbl O NONUTUYECKUX KaHANAATaX, 0ObABNEHMA O
TOP*KECTBEHHOM OTKPbITUM YAaCTHOrO NpeaAnpuaATMA, 06bABIEHNA O PpacnpoaaKax B
rapakax 1 LueneHanpasaeHHble COODLEHMA, coaepKallme HEHAaBUCTb. ITH
NOCTAHOBNEHMA He ABMIAKOTCA YrO/IOBHbIMM NPECTYNIEHNUAMM, HO MOTYT MOBJ/IEYL 33
cobor wrpadbl ANa AMUa, Ux pacnpocTtpaHatouero. CoobuieHne B
NPaBOOXPaHMUTENbHbIE OPraHbl BaXKHO ANA cOopa A0Ka3aTeNbCTB M paccieA0BaHNA
TOro, MOXEeT /IM MaCCOBOE PacnpPOCTPaHEHNE NMCTOBOK BbITb YroN0BHO
HaKa3yeMbIM B COOTBETCTBUM C 3aKOHOM WTaTa OperoH o npecTynieHnm ¢
NpoABNEHMAMM NPeaB3ATOCTM BTOpOM cTeneHmn (Ctatba 166.155 CBoAa 3aKOHOB
ORS). O6 aTOM NOBeAEHNN TaKKe MOKHO COODLLMTL N0 TenedOoHy ropader AMHUm
pearnpoBaHMA O NPOABAEHMAX MPeAB3ATOCTM N0 Bcemy WwTaTy OperoH ana
OTC/NIEXMBAHMA AAHHbIX, NOAAEPKKN, NNaHUPOBaHMA 6€30MacHOCTM M NONYyYeHMA
OOMONHUTE/IbHBIX PECYPCOB.

[JononHutenbHaa MHGOPMaLMA U Pecypchbl

3alimuLan To, Yemy HeT onpasaaHMA

HKuntenn CoeamHeHHbIx LLITaToB 1 Wtata OperoH BKAKYMAM CTPOTYIO 3aLLNTY
cBob0oabl CNoBa B defiepasibHy 0 KOHCTUTYLMIO M KOHCTUTYUMM WTATOB. [TocTynas
TakMm 06pa3om, NtoaM PeWnam «3aWmilaTh TO, YeMy HET ONPaBAAHUAY, U
3alWMWaTh — B KavecTse cBOHOAbI CNOBA — HEHABMCTHUYECKME BbICKa3blBaHMA OT
BMellaTeIbCTBa NPaBUTEIbCTBA. YacTb aHa/IM3a 3aK/IKOHAETCA B TOM, KTO pellaerT,
rae Mbl MPOBOANM YepTy? Ec/in NpaBUTENbCTBEHHbIE YNHOBHMKM, KOTOPbIE MO
CBOEWN CYTU ABNAKOTCA NOAUTUYECKMMM DUrypamm, 4acTo n3bmpaembimm Ha
NOMKHOCTb Ha OCHOBAHWMM MX MOAUTNYECKOM NPUHAANEKHOCTWU, OTBEYAIOT 33
YCTaHOB/IEHWE CTaH4APTOB M ONpeesieHne TOro, Kakme BbICKasblBaHMA
HeaoMyCTUMbI, 3TU OrpaHNYeHns ByayT MEHATLCA B 3aBUCMMOCTM OT
NOZINTUYECKOTO AeATeNA, 3aHMMAIOLLEro 3TOT MOCT, U 3Ta B/1ACTb 3aCTaB/IATb


https://oregon.public.law/statutes/ors_166.155
https://oregon.public.law/statutes/ors_166.155
https://www.doj.state.or.us/oregon-department-of-justice/bias-crimes/about-the-law/
https://www.doj.state.or.us/oregon-department-of-justice/bias-crimes/about-the-law/

3aMOoNYaTh UM NOABEPraTh LUeH3ype byaeT MCNo/b30BaHa B KaYeCTBE OPYXHKMS
NPOTUB ANCCUAEHTOB. MCMOb30BATbCA MPOTUB ANCCUAEHTOB. X!

[ena BepxosHoro cyaa o ceobose cnoBsa

BepxoBHbIM cya wTtaTta OperoH n BepxosHbin cyg CoeanHeHHbIX LTaTos
HEOAHOKPATHO 3aLUMLLANM PA3KUTaHME HEHABMUCTM KaK cBoboay cnosa. EcTb Lesnble
KypCbl B OPMAMYECKOM yHEOHOM yUYpexaeHnM, Ha KOTOPbIX 06CyKaAatoTCA Caydam
cBoboabl CNOBaA, HO BOT A1Ba C/1y4an, O KOTOPbIX Bbl, BOSMOXHO, 3aXOTUTE Y3HaTb:

CKOKM

OAHO 13 CaMbixX M3BECTHbIX Ae 0 cBOHOAe C0Ba M3BECTHO Kak CKOKU, UK
HaunoHan-coumanmctnyeckaa naptua Amepunkn (NSPA) npotue aepesHn CKOKM,
432 CLIA 43 (1977 roa). HeoHaumcTcKas rpynnuposka NSPA perynapHo
NpPoOBOAMNA AEMOHCTPALUMM CUNbI BENbIX, HOCA HapyKaBHbIE MOBA3KM C
n300paxKeHMeM CBACTUKM M PACNPOCTPAHAA PACOBYIO U PEIMTMO3HYIO HEHABUCTb, B
nepByto oyepeab NPOTUB eBpeeB N Hebenblx. [epesHA CKOKM Nodana UCK o
cyaebHom 3anpeTe M n3gana NOCTaHOBAEHWUA, HAaNPaB/IEHHbIE Ha
npeaoTBpaLleHne 4eMOHCTPaLUMM M NOCNeAYOWMX Pa3*KUTaHNIM HEHABUCTH. B
KOHeYHoM cyeTe, BepxoBHbIi cya CoeamHéHHbIX LLTaTos (USSC) nocTtaHoBMA, 4TO
«ecnu WTaT CTPEMMUTCA OrPaHNYNTb NPaBa, NPeayCMOTPeHHbIe [lepBoOM NOMNpaBKoW,
OHO [0/IXKHO 0becneynTb CTporne NpoLeaypHble rapaHTUKM, BKAOYASA
HeMea/IeHHbIM aneNNAUMOHHbIM MepecmoTp. ... B oTcyTcTBME Takoro nepecmoTpa
LTAT BMECTO 3TOI0 A0/IKEH pa3peLllnTb NPUOCTaHOBIEHWE CYA0NPOM3BOACTBA.
MocTaHOBNEHMe BepxoBHOro cyaa wraTa ManmnHome npeacTtaBnano cobom oTkas B
5TOM npasex».

J>OHCOH

B nene wrat OperoH npotms [AkoHcoHa, 345 OperoH 190,191 P. 3-i1 665, 6bi10
pelweHnem BepxoBHoro cyaa wrata OperoH ot 2008 roga, OTMEHAKOWMM OAMH
pa3aen 3aKOHOB WTaTa O AOMOraTeIbCTBax B COOTBETCTBMM CO CTAaTbEM
166.065(1)(a)(B) CBoaa 3akoHoB ORS, KOTOPbLIN NpeaycMaTpUBaET:

Jluyo cosepwaem npecmynsieHue 8 8uoe 00M0o2ames1bCmaa, ecsiu OHO
npeoHamepeHHOo:

(a) npecnedyem unu pazdpaxcaem Opy20e AuUo nymem:

(B) nybnu4Ho20 0CKOpbaeHUs MaKkoao 0py2020 AUYa 0CKopbumenbHbIMU C/108aMU
Usu ¥eecmamu makum obpa3om, Komopbil NPeGHA3HAYEH U MOXeM
Chposoyuupo8amMs peaKkyuro ¢ NpUMeHeHUEM HACU/UA.



MNoacyanmblin [IXKOHCOH BbIKPUKNMBAN TOMOPOOHbIE M aHTK-
YepHOKOXKMNe/appoameprKaHCKMe OCKOpOAeHNs B aapec ABYX NOCTPAAABLINX OT
NPecTynaeHns, B TO BPEMSA KaK B TeYeHMe NATU MUHYT CAeA0Baa 338 HUMMK MO NATam
B MPobOKax, HMKOr4a He yrpoXan yCTHO M He coBepluan GakTUYeCKOro HacuamA, HO
MblTanCcA NOACTPEKaTb OAHOrO M3 NOCTPAAABLUMX K HACUANKO. BepXOoBHbIN cya WwTaTa
OperoH (ORSC) npuwen K BbIBOAY, YTO «Aaxe pedb, KoTopasa npeJHasHavyeHa A9
HaCKMIMA U MOXKET NPUBECTU K HEMY, HE MOXKET BblTb KPUMUHANN3NPOBAHA, ECN
TONIbKO Hacuane He aBnaeTca HemsbexHbiM». Cya OTMETUN, YTO 3aKOH B ero
HbIHELHEeM BM/Ae «OXBATbIBAET C/IMLIKOM MHOIO 3aWMLLIEHHbIX BbICKa3blBaHWI B
npeaenax CBOen A0CATaeMOCTH, YTOObI MepeXxnTb ... Npobaemy.» B To Bpemsa Kak
«BblpayKeHne noacyammoro JKoHCOHa, BOSMOXHO, Obl/10 OCKOPOUTENbHBIM... WTAT
He MOKeT NoAaBAATb BCE OCKOPHUTE/IbHbBIE BbICKa3biBaHWA C MOMOLLbLO Knyba
YrO/IOBHOMO NpaBa... [laxke Koraa 3akoHo4aTe ibHbI OpraH CTPeMUTCS
NpeaoTBPaTUTb HAaCKAME, BbI3BAHHOE PeYbto, OH A0/KEH N03aboTUTLCA O TOM,
4YTOObI HE KPMMMHANN3NPOBATL 3aLLMLLEHHYO peyb». ™

[ns ONONHUTENBHOrO YTEHMA U NPOCAYLWNBAHMA O cBObOAE CN0Ba:
Mopakact coto3a ACLU B noakacTe At Liberty, Cnpocute akcnepTa: Yto Takoe

csoboaa cnosa?
AMEPUKAHCKNIM COHO3 3aLLMTBI rpaxkaaHCcKux cBobos wrata OperoH
OcHoBoMnoaratoWmi JOKYMeHT o ceoboje caoBa

CBoboga cnosa B wrate OperoH

NccnepoBaTenbCkuii LUeHTp Pew: AMepuKaHLUbl M «KyAbTypa OTMeEHbI»: Tam, rae

OAHW BUAAT NPU3bIBbl K OTBETCTBEHHOCTU, APYrMe BUAAT LLEH3YpY, HaKka3aHume
The Race Beat: The Press, the Civil Rights Struggle, and the Awakening of a Nation
by Gene Roberts and Hank Klibanoff (Pacossili umnynsc: lpecca, 6opbba 3a
2paxo0aHCcKue npasa u npobyxcoeHue Hayuu OxunHa PobepTca n XaHKa
KnnbaHodda)

i MNepBaa nonpasKka K KoHCTUTYUMM CoeamMHeHHbIX LLITaToOB rnacuT o Tom, YTo:

KoHrpecc He 40/K eH M3A4aBaT b HUKaKUX 3aKOHOB, YBAXAIOWUX YCMAHOBAEHUE peau2uu Unu 3anpewarouux
c80600H0e ee ucnosedaHue; unu orpaHuYnBaroLux csoboay ¢/108a, Uau neyamu; uau NPaso Hapooda MUPHO
cobupameca u 0bpauamsca K npasumenscmay ¢ npouleHUaMU 06 yoossemesopeHuu #anob.

i A B nyHKTe 8 cTaTbu | KoHcTUTYUMM WwTaTa OperoH roBopuUTCA, YTO:

He [0/1KEeH BbIT b PUHAT HU O4MH 3@KOH, 02paHuYusarowuli caobodHoe 8bipaxceHue mHeHul uau npaso caob6o00HO
2080pUMb, NUCAMb UAU heyamamaecs NO 1LD6OMY 80NPOCY, HO KawObll Yenosex Hecem omeemcmeeHHOCMb 30
3710ynompebaeHue amum npagom.

i https://www.mtsu.edu/first-amendment/article/819/securities-and-exchange-commission

V' 370 03HauaeT HaHeceHue yiiepba xopolei penyTaumm Kakoro-1mbo nua NocpeacTBOM JI0MKHbBIX 3aABNeHMA. ITO
He topUANYECcKoe onpeaeneHme.



https://www.aclu.org/podcast/ask-an-expert-what-is-free-speech
https://www.aclu.org/podcast/ask-an-expert-what-is-free-speech
https://www.aclu-or.org/sites/default/files/freespeech_full_background.pdf
https://studentlife.oregonstate.edu/sites/studentlife.oregonstate.edu/files/freespeech_faqs_nov2020.pdf
https://www.pewresearch.org/internet/2021/05/19/americans-and-cancel-culture-where-some-see-calls-for-accountability-others-see-censorship-punishment/
https://www.pewresearch.org/internet/2021/05/19/americans-and-cancel-culture-where-some-see-calls-for-accountability-others-see-censorship-punishment/
https://www.mtsu.edu/first-amendment/article/819/securities-and-exchange-commission

v https://www.law.cornell.edu/wex/new york times v sullivan (1964); Takxe MNoakacT «Hbto-Mopk Talimc npotus
CannveaHa»

viyortc npotue CoeamnenHbix LLTatos, 394 CLUA 705 (1969 roa),
https://supreme.justia.com/cases/federal/us/394/705/; CoeanHeHHble LLUTaThl npoTve Keitsepa, 704 F. 3-i1 631, 638 (9-
e nsganue 2012 ropa); CoeamterHble LLTaTbl npoTvB baraacapaHa, 652 F.3-11 1113, 1118 (9-e nsgaHune 2011 roaa)

Vit BpaHdeHbype npomus Oz2atio (1969 roa), https://supreme.justia.com/cases/federal/us/395/444/

Vil «HanpaBAeHHbIE Ha MOACTPEKATEIbCTBO UM NMPOBOLMPOBAHNE HEMUHYEMbIX 6€33aKOHHbIX OEeUCTBUIN»
bpaHdeHbype npomus Ozatio (1969 roa)

X «BEPOATHO, MOACTPEKAeT K Taknum JencTemam» bpardeHbype npomus Ozatio (1969 roa)

* AnbsiHc obulecTBeHHbIXx CMW npoTne ®eaepanbHolt kKomuccm no ceasm (FCC),
https://law.justia.com/cases/federal/appellate-courts/F3/56/105/623915/

X https://news.winona.edu/insights/the-nature-of-free-speech-and-responsible-speech/

XINna nonyYyeHma JONONHUTENbHON MHOPMaLLMK 06 YCA0BUAX MCMNOAb30BAHMA NAATPOPM COLMAAbHLIX ceTel
03HaKOMbTECH C HaLLMM PYKOBOACTBOM Mo 60pbbe ¢ JOKCUHIOM.

X AMEepPUKaHCKMI COI03 3aLUMTBI rpaskaaHCKmMX cBobos B nogkacte Liberty | Cnpocute skcnepra: Yto Takoe ceoboa
cnosa? https://www.aclu.org/podcast/ask-an-expert-what-is-free-speech

v https://www.law.cornell.edu/supremecourt/text/432/43

* https://law.justia.com/cases/oregon/supreme-court/2008/s055085.html



https://www.law.cornell.edu/wex/new_york_times_v_sullivan_(1964)
https://www.uscourts.gov/about-federal-courts/educational-resources/supreme-court-landmarks/new-york-times-v-sullivan-podcast#:%7E:text=Decision%3A,protected%20under%20the%20First%20Amendment.
https://www.uscourts.gov/about-federal-courts/educational-resources/supreme-court-landmarks/new-york-times-v-sullivan-podcast#:%7E:text=Decision%3A,protected%20under%20the%20First%20Amendment.
https://supreme.justia.com/cases/federal/us/394/705/
https://en.wikipedia.org/wiki/Brandenburg_v._Ohio
https://supreme.justia.com/cases/federal/us/395/444/
https://en.wikipedia.org/wiki/Brandenburg_v._Ohio
https://en.wikipedia.org/wiki/Brandenburg_v._Ohio
https://law.justia.com/cases/federal/appellate-courts/F3/56/105/623915/
https://news.winona.edu/insights/the-nature-of-free-speech-and-responsible-speech/
https://www.doj.state.or.us/wp-content/uploads/2023/02/Anti-Doxing-Safety-Guide.pdf
https://www.aclu.org/podcast/ask-an-expert-what-is-free-speech
https://www.law.cornell.edu/supremecourt/text/432/43
https://law.justia.com/cases/oregon/supreme-court/2008/s055085.html
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