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Introduction

The Oregon Child Support Program plays a vital role in promoting the well-being of children by
ensuring that parents meet their financial responsibilities. As part of its commitment to fairness,
equity, and compliance with federal and state laws, the program periodically reviews its guidelines
to assess their effectiveness and relevance in today’s social and economic landscape.

This review provides an opportunity to evaluate whether the current child support guidelines
continue to meet the needs of Oregon families, reflect the actual costs of raising children, and
support consistent and just outcomes across diverse family situations. It also creates an
opportunity for stakeholders to provide feedback.

The following document outlines the scope of the most recent review, key areas of focus, the
process by which recommendations for updates or changes were developed and
recommendations for updates to Oregon’s child support guidelines. This report is made on behalf
of the 2025 Guidelines Advisory Committee, through the Oregon Child Support Program Policy
Team.

The Guidelines Review

Quadrennial Review Mandate

45 CFR § 302.56 requires states to review, and revise, if appropriate, the child support guidelines
at least once every four years to ensure that their application results in the determination of
appropriate child support order amounts. Oregon’s last major guidelines review was in 2011-
2013. Subsequent reviews have been delayed by the program’s system modernization project
and the Covid-19 pandemic. The self-support reserve is adjusted annually, and other guidelines
rules are amended as needed between quadrennial reviews.

Economic Study

As part of child support guidelines review, states must consider economic data on the cost of
raising children, analyze case data, and provide a meaningful opportunity for public input.

For the first step in this review, the Oregon Child Support Program contracted with the Center for
Policy Research to create an economic analysis on the cost of raising children and an updated
obligation scale. The revised obligation scale is capped at $50,000 monthly income, instead of



$30,000, and reduces the number of children considered from 10 to 6. The Center for Policy
Research also provided analysis on other factors impacting the child support guideline (i.e., the
self-support reserve for low-income parents, the cost of the child’s health care, and parenting
time).” A comprehensive report of their findings, titled Oregon Child Support Guideline: Economic
Data on Cost of Raising Children, Scale Update, and Other Issues, can be found on the Oregon
Child Support Program website.

Guidelines Advisory Committee

The top priority is for the guidelines to produce fair and equitable child support orders for Oregon
families. The purpose of Oregon Child Support Guidelines Advisory Committee was to review and
recommend changes to the Oregon Child Support Guidelines to better serve Oregon families.

The committee typically includes representatives from various stakeholder groups—such as legal
professionals, judges, advocates, economists, and child support staff—who bring valuable insights
and expertise to the process. During this review, parents with lived experience also served on the
committee.

The committee’s work was guided by four overarching principles, adopted when the committee
convened:

» The guidelines must produce fair and equitable awards;

» Rules should be understandable to families and practitioners;

» Calculations should not be complex; and

» Orders are enforceable.
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Summary of Recommendations

The Guidelines Advisory Committee makes the following recommendations to update Oregon’s
child support guidelines:

Income

Reduce the minimum order from $100 per month to $50 per month.

Increase the self-support reserve to 130% of the federal poverty guideline, updated
annually.

Use 34 hours per week at the lowest minimum wage rate when unable to determine a
parent’s actual or potential income.

Use 34 hours per week at the lowest minimum wage rate when alleging income for a
parent receiving Temporary Assistance for Needy Families (TANF).

Revise the structure of the guidelines rule on income, OAR 137-050-0715, to more
clearly state its purpose and provide clear guidance on the appropriate use of generic
income determinations. Clarify that needs-based public assistance, in general, should not
be counted as income. Use consistent language to describe when provisions may or must
be applied.

Health Care Coverage

Stop prioritizing private health care coverage over public. Allow parents to satisfy the
requirement to provide health care coverage by providing public coverage (such as
Oregon Health Plan).

Stop automatically issuing National Medical Support Notices to the employers of parents
who receive support who are ordered to provide health care coverage.

Add guidance in the health care coverage rule, OAR 137-050-0750, to clarify that
although dental, vision, prescription drugs, and mental health coverage are not ordered
as standalone items, the costs should be included in the calculation when provided.

Child Care Costs

Add a provision in the child care costs rule, OAR 137-050-0735, making it explicitly clear
that a rebuttal to include child care costs that exceed the caps is permissible.




Parenting Time Credits

Update rule language to permit counting blocks of time of 12 hours or less as a half day
where appropriate.

Improve commentary explaining how to determine whether a parenting time order or
agreement is “current” and clearly state that an order can be modified if overnights are
not being exercised as agreed or ordered.

Income Workgroup

The Income Workgroup considered three major topics, identified before the Guidelines Advisory
Committee was formed, as well as several additional issues referred to the workgroup by the
committee. Income Workgroup membership consisted of volunteers from the Guidelines Advisory
Committee and additional Oregon Child Support Program employees. Members met monthly, from
January through October 2025.

The workgroup relied on surveys conducted before the committee convened, case data compiled
by the program, an economic study provided by the Center for Policy Research, and an offline
version of current child support calculator that included a.) an updated scale, b.) 2025 minimum
wage figures, and c.) the ability to adjust the self-support reserve amount for the sake of modeling
scenarios. The workgroup used these tools, plus additional research conducted by members, to
evaluate each topic and assess the following:

1) Isthere a problem that needs to be solved?
2) Is there sufficient information to make an informed decision?

3) What recommendation should be made to the Guidelines Advisory Committee?

The Income Workgroup and the Guidelines Advisory Committee make the following
recommendations regarding income and final support amounts under Oregon’s child support
guidelines:

Minimum Orders

Oregon’s child support guidelines presently state that parents are rebuttably presumed to be able
to pay at least $100 per month, even if the calculation is for less - this is referred to as a
minimum order. There are limited exceptions, including when parents have equal parenting time,
when ordering medical support only, when the paying parent’s sole source of income is from
disability benefits, when a parent is incarcerated, or when they are receiving public assistance.



The Income Workgroup was asked to consider whether Oregon’s current minimum order
requirement was meeting the needs of families or if adjustments were needed. The types of
adjustments considered included the amount of the minimum order, exceptions to the minimum
order, and how the minimum order interacts with other factors within the calculation.

Analysis provided by the Center for Policy Research suggested that Oregon’s minimum order
operated similarly to many other states. It also outlined alternative minimum order models used
throughout the country, noting that Oregon’s $100 minimum was on the higher side, and $50 is a
more common minimum order amount. In response to program concerns that a $100 minimum
order was too high, the Center for Policy Research recommended reducing Oregon’s minimum
order.

The workgroup considered a data sample of 367 child support program cases with orders entered
between July 1, 2023, and June 30, 2024, and payments on those cases through the end of
August 2024. There were 18 cases in the sample with minimum orders (5%). The case data
showed the minimum orders were paid at a similar rate to the overall sample - meaning, the
presence of a $100 minimum order did not correlate to poorer payment rates. Most cases
resulting in a minimum order (14 out of 18) were also impacted by the self-support reserve and
one-third (6 out of 18) included paying parents who were alleged to earn generic income without
clear supporting evidence about their financial circumstances.

Some members speculated that the number of paying parents alleged to earn full-time minimum
wage without specific evidence of income within the larger sample made minimum orders less
likely to occur. If a paying parent is alleged to earn income well above the self-support reserve, the
calculation is less likely to result in a minimum order. It was not clear whether the group had
enough reliable data to make an informed decision about the appropriate amount or formula for
Oregon’s minimum order.

However, regardless of the amount, the Income Workgroup firmly agreed that Oregon’s guidelines
should continue to include a minimum order. A minimum order helps ensure that all parents are
accountable to support their children; it establishes a pattern of involvement and may lead to
deeper engagement in the future. Ordering no support when a parent lacks identifiable income
can be perceived as prioritizing a paying parent’s needs ahead of their child’s and can even
encourage a parent not to engage with the program to avoid establishment of a child support
obligation.

Several alternative minimum order models from other states were considered, including a tiered
approach (Colorado and New York) and percentage of income (Maine and Michigan). Ultimately,
the workgroup recommended reducing Oregon’s minimum orders to $50 per month, consistent
with the Center for Policy Research’s recommendation and the minimum order amount in several
other states.
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The Guidelines Advisory Committee also considered whether the exceptions to minimum orders
should be expanded to include calculations where parents share any amount of parenting time.
The Center for Policy Research recommended making any amount of parenting time an exception
to the minimum order. Analysis of the program’s case data did not flag this as an issue and
committee members had not experienced poor outcomes associated with minimum orders and
parenting time. Lacking evidence that there was an issue to be solved, the committee did not
recommend new or different exceptions to Oregon’s minimum order.

Self-Support Reserve

A self-support reserve is a fixed amount that is deducted from a parent’s income within a child
support calculation to help ensure they remain able to meet their own subsistence needs. The
Income Workgroup was asked to consider whether Oregon’s self-support reserve was meeting the
needs of low-income paying parents and their children. This referral resulted from a series of
surveys conducted by the Oregon Child Support Program that solicited input on the self-support
reserve from parents with child support cases, child support practitioners in the legal community,
and program employees.

More than half of survey respondents (54% of parent respondents, 61% of child support
practitioners from the legal community, and 71% of program employees) felt Oregon’s self-support
reserve needed changes. When comments were included with the survey responses, they
consistently suggested the self-support was too low, particularly when considering Oregon’s high
cost of housing.

Relying on the survey responses, new economic data, and trends from other states, the Center for
Policy Research recommended increasing Oregon’s self-support reserve from 116.7% of the
federal poverty guideline to 130% of the federal poverty guideline. This would make Oregon’s self-
support reserve consistent with the federal income threshold for an individual to qualify for
Supplemental Nutrition Assistance Program (SNAP) benefits.

Case data analysis suggested that the current self-support reserve did not impact many cases
(only 27 out of 367 cases, or 7%, of the sample). Of the cases impacted by the self-support
reserve, 74% received a payment during the review period (this was slightly lower than the 80%
compliance rate in the larger sample). When delving deeper into the pattern of payments, no
correlation was identified between how much the support obligation was reduced and the level of
compliance with the order, though a third of the cases impacted by the self-support reserve
received more than was due in the period.

The group discussed basing Oregon’s self-support reserve on the state’s income threshold to
qualify for SNAP, rather than the federal threshold recommended by the Center for Policy
Research. Oregon’s income threshold for an individual to receive SNAP is 185% of the federal
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poverty guideline. This idea appealed to members, particularly because survey respondents had
highlighted the high cost of housing in Oregon.

One workgroup member provided analysis overlaying Area Median Income (AMI) data for Oregon
with the various self-support reserve amounts under discussion. AMI is a dynamic, localized data
set intended to provide geographical accuracy and economic realism. This analysis suggests that
parents earning $3,621 in the Portland Metro area or $2,675 in the Eugene area are “very low
income.” Using a self-support reserve well below these numbers may not serve its intended
purpose for parents in these areas. An AMI-based self-support reserve could increase the
consistency of support and reduce long-term arrears accumulation because it would better reflect
a paying parent’s actual circumstances.

However, when running scenarios through the updated calculator, using 185% of the federal
poverty guidelines as the self-support reserve (let alone an even higher number) resulted in a
significant increase in occurrences of minimum orders, even for working parents with income
above minimum wage. This suggested raising the self-support reserve to 185% of the federal
poverty guideline (or higher) could be an overcorrection of the perceived issue. Additionally, the
economic study and the scale that underlies Oregon’s guidelines rely on national child-rearing
data and federal tax rates. Therefore, basing the self-support reserve on a federal measurement
provides consistency. Ultimately, the workgroup recommended updating Oregon’s formula for
calculating the self-support reserve to 130% of the federal poverty guidelines for a single person,
and to continue updating it annually.

Alleging Income

The Income Workgroup was asked to consider whether the present method for determining
income when the fact finder lacks information about a parent’s financial circumstances produces
fair and enforceable orders. Additionally, the workgroup was asked to consider whether the
practice of alleging full-time minimum wage for parents receiving Temporary Assistance for Needy
Families (TANF) remains appropriate. These two topics were referred to the workgroup as
separate items but are closely tied together and discussions on each crossed into the other.

When a Parent’s Financial Circumstances Are Unknown

When surveyed prior to the Guidelines Advisory Committee convening, more than half of
respondents from the program and child support practitioners from the legal community (about
60%) felt that imputing full-time minimum wage to a parent when information about their
circumstances was unknown worked well. Conversely, only a third of parents who were surveyed
felt it worked well (and another 15% had no opinion). However, the survey results did not provide
insight into why respondents felt it did or didn’t work well.
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The program’s case data showed that paying parents were alleged to earn full-time minimum
wage without supporting information approximately 25% of the time in cases handled through the
Oregon Child Support Program and about 17% of the time in cases handled directly through the
courts. However, regardless of who prepared the calculation, paying parents were significantly
less likely to comply with their order when they were alleged to earn full-time minimum wage
without any supporting information. The compliance rate for the overall case data sample was
about 80%, while compliance with orders based on full-time minimum wage without supporting
information for the paying parent was around 56%.

When viewed together, the survey results suggest that practitioners find the ability to impute
generic income useful, and the data suggests the current model may not produce enforceable
child support obligations. However, the data did not reveal the cause of the poorer performance.
Is it causation - the order is unreasonably high for their circumstances? Or is it correlation - when
the parent does not engage with the process to establish an order, they are also more likely to
avoid making payments. Changes to the child support guidelines may be able to correct
unreasonable order amounts but may not increase parental engagement.

Anecdotally, Income Workgroup members echoed the survey findings - the majority felt strongly
that Oregon’s guidelines must maintain the option to allege a generic amount of income when
lacking sufficient information about a parent’s circumstances. Failure to include this type of
provision would ultimately encourage parents who want to avoid paying support to disengage and
hide information. Additionally, if the child support guidelines do not provide a formula to
determine income when information is lacking, fact finders - including unrepresented parents -
would be left to make case-by-case decisions. This could increase the potential for litigation and
create inconsistent or inequitable results.

With agreement that the guidelines must provide the option to allege generic income, the group
considered several alternative models for alleging income when a parent’s actual and potential
income are unknown. Relying on an offline version of the calculator loaded with an updated scale
from the Center for Policy Research’s economic study, 2025 minimum wage amounts, and the
newly recommend self-support reserve (130% of the federal poverty guideline), the following four
models were considered:

a) Self-Support Reserve ($1,695)

b) 34 hours per week at the lowest minimum wage ($2,070.03)

)
)

c) Status Quo - 40 hours per week at the lowest minimum wage ($2,435.33)
)

d) Mirroring the other parent’s income

For each approach, calculations were run using a variety of factors found in common situations
(child care costs, health care coverage, non-joint children, parenting time, etc.) and a range of
incomes for the other parent.
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Upon reviewing the results, the self-support reserve and mirrored models were discounted. Using
the self-support reserve for paying parents results in many minimum orders, which could
encourage parents to avoid providing information. Using the self-support reserve amount for the
parent receiving support had little impact in either direction. Mirroring income for the paying
parent created wide-ranging results - relatively consistent to other models when the other
parent’s income was low but jumping drastically when the other parent earned more. Additionally,
this model does not provide guidance for situations where both parents’ incomes are unknown.
Lastly, the philosophy behind mirroring income was unclear and members felt it would be difficult
to explain to practitioners and parents alike.

Philosophically, alleging a parent could work 34 hours per week at the lowest minimum wage
when information is unknown was appealing to some members. Data from the U.S. Bureau of
Labor Statistics shows that the average hours worked across all non-farm jobs in the United
States has consistently been around 34 hours per week for more than a decade.! If the fact finder
knows a parent works retail, the average is less - around 28 hours per week - and parents
working in construction often work more than 40 hours per week. However, when the fact finder
knows the parent’s profession, they should determine potential income and don’t need to rely on
generic income determinations. When information about a parent’s circumstances is absent, the
average hours worked nationally across all non-farm jobs may better represent what the parent
could be earning than a traditional 40-hour work week.

In addition, the calculations for 34 and 40 hours per week highlighted previous observations from
the surveys, case data, and prior discussions on minimum orders and the self-support reserve.
When alleging 40 hours per week in the absence of other information for a paying parent, the
scenarios produced very few minimum orders, and the self-support reserve generally did not
impact the outcome. However, when alleging 34 hours for the paying parent, depending on other
factors, there were more minimum orders, and the self-support reserve impacted more
calculations.

While this was not inherently positive or negative, lowering the amount of generic income that is
alleged when information is lacking may provide better data to assess the effectiveness of
Oregon’s minimum order and self-support reserve. Further, by producing somewhat lower orders
when information about the paying parent is unknown, future Guidelines Advisory Committees
may be able to assess whether the lower compliance rate is the result of unreasonable support
amounts or some other factor outside of the guidelines themselves.

1The U.S. Census Bureau regularly publishes this information in Table B-2. The most recent news release can be
found here: Table B-2. Average weekly hours and overtime of all employees on private nonfarm payrolls by industry
sector, seasonally adjusted - 2025 M11 Results. Historical publications can be found here: Employment Situation
Archived News Releases: U.S. Bureau of Labor Statistics.



https://www.bls.gov/news.release/empsit.t18.htm
https://www.bls.gov/news.release/empsit.t18.htm
https://www.bls.gov/bls/news-release/empsit.htm
https://www.bls.gov/bls/news-release/empsit.htm
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Ultimately, the Income Workgroup recommended updating OAR 137-050-0715 to authorize fact
finders to allege a parent can earn the lowest minimum wage in the state where they live at 34
hours per week when there is insufficient information to determine the parent’s actual or potential
income. However, the workgroup also agreed that additional edits to the rule were necessary to
reduce reliance on generic income determinations. This is discussed further in section IV. d.

When a Parent is Receiving Temporary Assistance for Needy Families (TANF)

The guideline rule for determining income in child support calculations states that parents
receiving TANF are presumed to be able to earn the lowest, full-time minimum wage in the state
where they live. The surveys conducted prior to convening the Guidelines Advisory Committee did
not inquire specifically about alleging income for parents receiving TANF and the Center for Policy
Research did not make recommendations specific to this issue.

However, for several years program employees have raised concerns about the practice of
alleging minimum wage at 40 hours per week for parents receiving TANF. The practice is viewed
as outdated, and contrary to the focus on creating enforceable orders based on each family’s
specific circumstances. When alleging income for the paying parent that is tailored to reflect their
specific circumstances, both parents and employees struggle to justify the use of generic income
for the parent receiving TANF. Additionally, if the parents share any amount of parenting time and
the income of the parent with less parenting time is less than the amount alleged for the parent
receiving TANF, the obligation sometimes flips, suggesting the parent on TANF should pay the
other parent. However, Oregon law (ORS 25.245) finds that parents receiving TANF are presumed
to be unable to pay support.

The Income Workgroup considered this issue from several perspectives and ultimately concluded
that alleging generic income to parents receiving TANF may create some issues, but failing to
allege generic income creates more issues. The group considered mirroring income for parents
receiving TANF, alleging TANF grant amounts as income, alleging the self-support reserve, alleging
a lower amount of income, and maintaining the current practice of alleging the lowest minimum
wage at 40 hours per week.

Alleging the TANF benefit amount as income increased obligations for low and middle-income
paying parents while lowering obligations for higher income paying parents. This occurs because
Oregon’s child support guidelines rely on an income shares model, where the combined income of
the parents dictates their shared obligation and divides it by their proportionate shares of the
total. At lower incomes, reducing the income of a parent receiving TANF reduces the basic
obligation but also generally increases the paying parent’s relative share of the total income. At
higher incomes, it again reduces the basic obligation, even though a higher-income parent is likely
to have more resources after meeting their own basic needs - leaving more income available to
support their child receiving TANF.


https://www.oregonlegislature.gov/bills_laws/ors/ors025.html
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Additionally, alleging the TANF benefit amount was both practically and philosophically
undesirable to many workgroup members. Historically, needs-based benefits have been excluded
from income, and it would also be difficult for most fact finders (parents, child support
practitioners, administrative law judges) to accurately identify the TANF grant amount. Further, if
the TANF grant amount is considered, what other benefits would need to be factored in as well?
Housing subsidies? SNAP benefits? Energy assistance?

The workgroup also concluded that mirroring the income of the non-TANF participant was not
effective. It reduced the likelihood that the obligation would flip, but it did not improve other
outcomes. Low-income paying parents were asked to pay a higher percentage of their income
than previously, while high-income parents would pay less.

After multiple discussions, the Income Workgroup concluded that alleging income based on the
lowest minimum wage in the state where the parent lives is still the best model for determining
income when a parent receives TANF. This approach balances the needs of paying parents,
parents who receive support, children, and child support practitioners. However, the workgroup
recommended reducing the number of hours alleged - down to 34 hours per week - to correlate
with the recommendation for alleging generic income when information about a parent is lacking.
This had an added benefit of mildly decreasing the percentage of income that low and middle-
income paying parents would devote to their child support obligations when compared with
alleging 40 hours.

Rule clarity and consistency

Income Workgroup members also discussed improvements to language in the guideline rule on
income (OAR 137-050-0715). Beyond updating the hours used to determine generic income when
information is lacking (section (7)) and income for parents receiving TANF (section (10)), members

agreed that the rule should more clearly state its purpose and principles at the beginning. The rule
should overtly discourage the use of generic income and provide guidance on the limited
circumstances in which it is appropriate - namely, when a parent’s financial circumstances are
unknown, not just their income history. When a parent lacks income history, the fact finder may
still have clear evidence about their financial circumstances.

Additionally, workgroup members identified several places in the rule that lacked clarity. Section
(5) provides a short list of needs-based assistance that should not be considered income, but it is
unclear if this is a finite list, or if other types of needs-based assistance should be excluded from
income as well. The group agreed the list was not intended to be an exclusive, finite list, and it
should be revised.

Section (10) states that the income of a parent receiving TANF is presumed to be the lowest
minimum wage in the state where they live, at 40 hours per week. When and how can that


https://justice.oregon.gov/child-support/pdf/137-050-0715.pdf
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presumption be overcome? The group discussed language that would authorize fact finders to
allege a different amount when supported by a family’s specific circumstances.

The Income Workgroup held multiple discussions regarding the language found in OAR 137-050-
0715(8)(a) and (11), debating whether it was necessary to prevent attributing potential income to
a parent with a disability, whether additional parameters should be added to the definition of
disability, and whether it was necessary to define “full-time” as 40 hours per week in the guideline
rule on income. Ultimately, there was consensus to keep the prohibition against alleging potential
income to a parent who is unable to work full time due to a disability, found in (8)(a), but to add
additional commentary to reinforce that the provision only applies to parents whose work is
limited by their disability.

Members did not reach consensus on deleting the definition of full-time in section (11). Some
members argued it no longer serves a purpose in the income rule and could therefore be deleted.
Others felt it was beneficial as a guide when alleging potential income and considering overtime.
However, if deleted, the language in (8)(a) would need additional revisions. Members will have an
opportunity to provide additional input during rulemaking.

Income Disparity

The larger Guidelines Advisory Committee also discussed a proposal to adjust the guidelines for
parents with income disparities (one parent earns significantly more than the other). The proposal
created a formula to add an additional amount to guideline support obligations, based on the
difference between the two parents’ incomes and the amount of parenting time exercised by the
paying parent. A percentage of the difference in their incomes would be added to the support
obligation; with a larger percentage added when the paying parent had little or no parenting time,
and a smaller percentage added when parents shared more equal or exactly equal parenting time.
This additional amount would serve to equalize the households and help the less economically
advantaged parent to provide a similar standard of living to the other parent.

Members were divided on the appropriateness and necessity of this proposal. Advocates
highlighted situations where children may opt to live with a more well-off parent, simply due to the
standard of living in their household and outlined the difficulty in rebutting a guideline calculation
case-by-case in this scenario. The proposal would provide a standard that could be applied
uniformly, that would better address the style of living across a child’s households than the
current formula does.

Members discussed whether the proposal may be more appropriate for situations where the
income disparity is extreme (where would the threshold be?) or when a parent’s income exceeded
the obligation scale that underlies the calculator (the new obligation scale caps at $50,000 per
month, equaling $600,000 per year). However, after reviewing statistics on median incomes in
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the state, the committee concluded that if the formula only applied to very high incomes, it would
be used very rarely.

Additionally, case law prohibits basing rebuttals on determinative factors in the guideline
calculation, and existing rule commentary expressly identifies income disparity as an example.2
Oregon’s guidelines are already built on an income shares model, which relies on the parents’
relative incomes to determine how much each parent should contribute to their children’s upkeep.
Requiring an additional amount, also based on income shares, suggests that the guideline model,
the underlying economic study, and the obligation scale are not serving their intended purpose.
Ultimately, the committee voted not to adopt the proposal to equalize households but agreed that
the rule for determining income would benefit from language more clearly authorizing
consideration of life-style factors beyond income.

Health Care Coverage and Child Care Costs Workgroup

The Health Care Coverage and Child Care Costs Workgroup met monthly from January through July
of 2025 with the objective of reviewing issues identified in the Center for Policy Research
economic study and those raised by members of the committee, discussing potential options, and
making recommendations. While the two topics are not directly related, the Guidelines Advisory
Committee elected to have the workgroup review both because they are both core expenses
shared by parents and function similarly within the child support calculator.

Health Care Coverage

For matters related to health care coverage, there were four main issues identified:
1. Are the current medical support guidelines appropriate as-is?
2. Should the priority for private health care coverage be removed?
3. Should there be a change to the 4% cap - either by raising or lowering it?
4. Should medical support guidelines include the cost for dental, vision, prescription drug,
and mental health coverage?
Are the current medical support guidelines appropriate as-is?

Both federal and state law require child support orders to address health care coverage and
medical support. 45 CFR 302.56 provides that state guidelines will address how parents will
provide for the child’s health care needs through private or public health care coverage. ORS

25.323 states that every child support order must include a medical support clause and provides

2 0AR 137-050-0760(1)



https://www.ecfr.gov/current/title-45/subtitle-B/chapter-III/part-302/section-302.56
https://www.oregonlegislature.gov/bills_laws/ors/ors025.html
https://www.oregonlegislature.gov/bills_laws/ors/ors025.html
https://justice.oregon.gov/child-support/pdf/137-050-0760.pdf
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what that clause may include. The medical support guideline rule, OAR 137-050-0750, states that
parents must be ordered to provide health care coverage for children depending on availability
and cost. Depending on each family’s situation, there are a variety of health care coverage
findings:

e When private coverage is available to one parent at a reasonable cost, they must be
ordered to provide. This is regardless of whether the child is currently receiving public
health care through the Oregon Health Plan (OHP).

e When both parents have available coverage, parenting time becomes a determining factor.
The parent with most parenting time gets to choose which coverage is ordered. If they are
unable to decide, the fact finder may make the decision.

e If neither parent has private coverage available, one or both will be ordered to provide if
coverage becomes available. The parent with the most parenting time will be ordered to
enroll in public coverage. The paying parent may be ordered to provide cash medical
support, or the order must include a finding of why cash medical was not ordered.

e |[fa parent’s income is at, or below, potential minimum wage, they will only be ordered to
provide if it's available at no cost.

While current medical support guidelines are robust, the workgroup determined improvements
are needed. Specifically, the priority given to private coverage over public and updating rule
language to provide clarity.

Should the priority for private health care coverage be removed?

Currently OAR 137-055-0750 prioritizes private health care coverage by requiring a parent to
provide private coverage when available and reasonable in cost regardless of whether the child is

receiving public health care coverage. However, state law (ORS 25.321) does not make a
distinction. The question of whether to continue to prioritize private over public coverage was
raised by the Center for Policy Research, program employees, parents, and members of the
workgroup.

The Center for Policy Research recommended to stop prioritizing private health care coverage and
treat OHP as appropriate coverage for all children. In a survey of program participants, most
responded they want public health care coverage ordered even when private coverage is
affordable and available to parents. They stated that OHP often is better, more accessible and
affordable, but they also wanted the flexibility to choose the type of coverage that works best for
their child and their family.

The program reviewed a sampling of 359 cases with data from April 2018 - March 2022 and
found almost half of the paying and receiving parents had income at or below minimum wage.
This meant that no health care coverage was reasonable in cost for those parents. In a review of


https://justice.oregon.gov/child-support/pdf/137-050-0750.pdf
https://justice.oregon.gov/child-support/pdf/137-050-0750.pdf
https://www.oregonlegislature.gov/bills_laws/ors/ors025.html
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Oregon Health Authority data,3 as of January 2025, there were 1.44 million recipients of OHP
including 57% of the children in Oregon. Also, according to Oregon Health Insurance Survey
(OHIS)4 in 2024, 97.3% of people in Oregon had health care coverage of some kind. Of the 2.7%
of people who aren’t covered, 26.2% of them are eligible for OHP but are choosing to not have
coverage for various reasons.

Allowing both types of coverage to be treated equally in the guidelines can expand access and
lessen the financial burden of providing coverage. It also aligns with changes made at the federal
level as part of the 2016 Final Rule: Flexibility, Efficiency, and Modernization in Child Support
Enforcement Programs,® which updated federal rule language no longer emphasizing private over
public coverage. It placed both on equal footing and gave states the flexibility to draft guidelines to
fit the needs of the families they serve. The following year, ORS 25.321 was updated removing the
distinction between private and public when ordering health care coverage.

There was concern that having private insurance available would impact a person’s ability to get
public coverage. The group confirmed having private coverage does not have an impact on OHP
coverage and eligibility.® If both exist, providers will bill private insurance first; OHP will pay
copays, deductibles, and services the private insurance does not cover. OHP includes check-ups,
vaccinations, mental health care, tooth fillings, glasses, and prescriptions. OHP also covers labs, x-
rays, and hospital care.

The Center for Policy Research expressed concern there was a potential gap in coverage for
children who may not qualify for coverage when their parents earn too much to qualify for public
coverage, but private coverage isn’t available at a reasonable cost. As the OHIS survey provided,
only 2.7% of Oregonians lack coverage, and of those 26.2% qualify for OHP but were choosing not
to enroll. Given the small percentage of those not covered, and the various reasons provided for
not enrolling, the workgroup concluded this is not a gap that can be addressed through guideline
changes.

The consensus of the workgroup was to no longer prioritize private health care coverage over
public. Instead, our guiding principle moving forward will support flexibility and allow parents to
choose the type of coverage that is best for their families.

Should there be a change to the 4% cap - either by raising or lowering it?

In addition to the type of health care coverage ordered, the workgroup was charged with reviewing
whether the 4% cap should change. Currently, private health care coverage is considered

3 Oregon Health Authority, OHP Fact Sheet, 2025, OHP Fact sheet

4 Oregon Health Authority, Health Insurance Survey Coverage Dashboard, 2024, Oregon Health Authority: Oregon
Health Insurance Survey (OHIS) Coverage Dashboard: Office of Health Analytics: State of Oregon

5 Final Rule: Flexibility, Efficiency, and Modernization in Child Support Enforcement Programs | The Administration for
Children and Families

6 Oregon Health Authority (2022), OHP 3259 - Can | be on the Oregon Health Plan (OHP) and have private health
insurance?



https://www.oregon.gov/oha/hpa/analytics/pages/ohis-coverage.aspx
https://www.oregonlegislature.gov/bills_laws/ors/ors025.html
https://www.oregon.gov/oha/Documents/OHP-fact-sheet.pdf
https://www.oregon.gov/oha/hpa/analytics/pages/ohis-coverage.aspx
https://www.oregon.gov/oha/hpa/analytics/pages/ohis-coverage.aspx
https://acf.gov/css/policy-guidance/final-rule-flexibility-efficiency-and-modernization-child-support-enforcement
https://acf.gov/css/policy-guidance/final-rule-flexibility-efficiency-and-modernization-child-support-enforcement
https://sharedsystems.dhsoha.state.or.us/DHSForms/Served/he3259.pdf
https://sharedsystems.dhsoha.state.or.us/DHSForms/Served/he3259.pdf

20

reasonable in cost if it does not cost more than the total of 4% of each parent’s adjusted income.
When both parents have appropriate private health care coverage that is both accessible and
available at a reasonable cost, the parent with the greater share of parenting time can choose
which coverage should be ordered.

To understand how the 4% cap applies in real world scenarios, the workgroup reviewed
calculations across various income and coverage levels using the updated scale provided by the
Center for Policy Research. The scenarios included situations where both parents’ income was
input at potential minimum wage with no health care coverage, and where both parents’ income
was higher than potential minimum wage with either, or both, having coverage available.

Because the reasonable in cost cap is based on a shared percentage, the cap rises in proportion
to the parents’ combined income, which highlights a situation the program commonly receives
questions about. When both parents’ income is above potential minimum wage, one being slightly
above and the other significantly, the shared cost increases. When the parent who is slightly
above potential minimum wage has health care coverage available at a reasonable cost, they are
ordered to provide. While it is considered reasonable, unless the providing parent is already
providing coverage, the associated cost won’t be included in the calculation. Which means, when
they are enrolled, the costs can become a burden. This is feedback commonly received from
providing parents. Health care coverage is factored into the calculator using a cost-sharing
formula and therefore the parent must request a modification to reflect the costs in the order.

The workgroup spent multiple meetings reviewing scenarios and discussing possible solutions.
They looked at options to increase or decrease the percentage, or to have a cap based on
individual costs. In previous guidelines, there has been a higher cap, and one based on individual
(rather than combined) amounts. However, neither of those provided favorable results and there
wasn’t enough evidence to support reverting back. Ultimately, the workgroup recommended
maintaining the current reasonable in cost cap of the total of 4% of each parent’s adjusted
income.

That said, the workgroup did identify one way to reduce the impact of the combined 4% cap for
parents receiving support when they are providing insurance. In addition to allowing them to
pursue either public or private coverage, the program will no longer issue National Medical
Support Notices (NMSNs) to the employers of parents receiving support unless requested.
Currently, the program issues a NMSN to the providing parent’s employer to request they enroll
the children, and themselves, in coverage. In general, when the receiving parent is designated as
the parent to provide coverage, the children are already enrolled with their employer or are
receiving public health care. As a result, notifying the employer isn’t needed and may cause the
children to be enrolled in private coverage when public coverage is already in place. The group
recognizes this is incremental progress and it doesn’t address situations where a paying parent
with income considerably lower than the receiving parent is ordered to provide coverage and the
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costs were not factored into the calculation. This is an area where additional improvement may be
needed in the future.

Should medical support guidelines include the cost for dental, vision, prescription
drug, and mental health?

The Oregon Child Support Program regularly receives questions about whether services such as
dental, vision, prescription drug, and mental health are included under the current child support
guidelines. These inquiries often focus on two key issues: whether these additional services can
be ordered as part of health care coverage, and whether a parent who provides them can receive
credit for the associated costs.

Currently, the National Medical Support notice (NMSN), a federal form the Oregon Child Support
Program sends to employers providing the health care coverage terms, Part A7 (expiration date
12/31/28), includes checkbox options to instruct the employer to either enroll the children in all
health coverages available, or to select specific coverage, i.e., medical, dental, vision, prescription
drug, mental health, or other; therefore, allowing them to be ordered. OHP8 also has coverage that
includes dental, prescription, mental health, and vision. Members of the workgroup expressed
that there is confusion amongst practitioners and participants whether someone should provide
all types of coverage when it’s at a reasonable cost. In addition, the group acknowledged there
could be situations where including these costs could make the total cost of health care coverage
unreasonable. There was also discomfort about requiring people to provide more coverage than is
necessary. As with the discussion on prioritizing public versus private health care coverage, the
workgroup felt the guiding principle should be to allow parties to decide what should be covered
and is best for the family’s situation.

The workgroup agreed to expand commentary to clarify that dental, vision, prescription drug, and
mental health coverages aren’t ordered as standalone items because they are already
encompassed by the overarching concept of health care coverage. When parties provide
additional coverage, allow them credit when calculating support if it does not make the health
care coverage unaffordable.

Child Care Costs

In the Center for Policy Research’s economic study, they acknowledge the high cost of child care
and the increase that has occurred since the Covid-19 pandemic. In their analysis, CPR concludes
that the actual amount of child care expenses should be considered, rather than generic
amounts, because of the large variation (high cost for infants and young children versus little to

7 See Part A- Medical Support Notice to the Plan Administrator (OMB 1210-0113)(PDF).
8 Oregon Health Authority, Oregon Health Plan (OHP) Benefits. Oregon Health Authority: Oregon Health Plan (OHP)
Benefits: Oregon Health Plan: State of Oregon



https://acf.gov/sites/default/files/documents/ocse/omb_0970_0222_a.pdf
https://acf.gov/sites/default/files/documents/ocse/omb_0970_0222_a.pdf
https://www.oregon.gov/oha/HSD/OHP/Pages/Benefits.aspx
https://www.oregon.gov/oha/HSD/OHP/Pages/Benefits.aspx
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no cost for older children). The economic study further acknowledges that it is difficult to discern
between child care expenses that are work-related and those due to entertainment.

A recent price market study® conducted by the Oregon State University and prepared for the
Oregon Department of Early Learning and Care found that the price of child care in Oregon has
consistently increased over the past 24 years. Data shows that between 2000 and 2024, nominal
and inflation-adjusted prices for all types of care and age groups have increased,10 with the
growth in statewide prices being largest in center care compared to large and small home-based
care:

Center care:

e 75% increase for infants

e 71% increase for toddlers and preschool-age children
Small and large home-based care:

o A47-53% for large home-based care

e 33%-51% for small home-based care

Across all three types of care, inflation-adjusted price increases were less than 5%, except large
home-based preschool, which increased by 7% after adjusting for inflation.

The current guideline rule provides that child care costs can be used to adjust the child support
obligation only to the extent that they are reasonable and do not exceed the maximum amounts
allowed by the Oregon Department of Early Learning and Care (DELC):11

Column A Column B
Th t lit * of Portland,
© metropolitan areas o 'o an All Other Oregon or Out of
Bend, Eugene, Corvallis, State Locations
Age of Child Springfield, Monmouth, Ashland . :
. . Maximum Per Child
Maximum Per Child
Newborn to 1 year $1,705 $1,190
1 year to 3 years $1,705 $1,083
3 years to 6 years $1,400 $860
6 years and older $1,100 $629

The current guidelines do not allow inclusion of the state- or employer-subsidized portion of child
care costs because the parent does not actually pay the cost. The guidelines also do not account

9 2024 Oregon Child Care Market Price Study: Executive Summary, Oregon State University, March 2025

10 2024 Oregon Child Care Market Price Study: Summary of changes in child care prices by age and type of care over
time, Oregon State University, March 2025

11 See OAR 414-175-0075: Oregon Secretary of State Administrative Rules



https://health.oregonstate.edu/sites/health.oregonstate.edu/files/2024-oregon-market-price-study-executive-summary.pdf
https://health.oregonstate.edu/sites/health.oregonstate.edu/files/2024-oregon-market-price-study-changes-in-child-care-prices-summary.pdf
https://health.oregonstate.edu/sites/health.oregonstate.edu/files/2024-oregon-market-price-study-changes-in-child-care-prices-summary.pdf
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=325079

23

for child care tax credits. In cases where the parent receives a tax benefit, a rebuttal of the
guideline result may be applied.

Members of the workgroup acknowledged that rising child care costs are a burden on participants
and discussed whether adjustments to the guidelines would address the issue. While the rising
costs are a valid concern, the self-support reserve ultimately determines how much income a
person has available for support. Therefore, even if the caps are increased, the amount of support
someone would be ordered to pay will still be limited by the self-support reserve regardless of
their shared cost for child care. Members shared that in their experience earners of all income
levels are affected by these high costs, and some parents are stipulating to amounts outside of
the calculator to cover the costs. While raising the cost caps may not address the problem, the
group agreed to recommend adding a provision to the guideline rule allowing parents to stipulate
to pay more than the cap allows and add commentary that rebuttals may be used to account for
situations where the cost exceeds the caps.

Parenting Time Workgroup

The Parenting Time Workgroup met monthly from January through April of 2025 with the objective
of reviewing the issues identified in the Center for Policy Research’s economic study or raised by
members of the committee, discussing potential options, and making recommendations.

Most of the requested edits were minor tweaks to rule language and mainly affected the
associated commentary to provide more guidance. No changes to the parenting time formula are
needed, but it was requested that we simplify how to determine the number of overnights.

1. Clarify what is meant by using blocks of time rather than overnights; Clarify what is
meant by averaging two consecutive years of overnights when the commentary states
that speculative data cannot be used; address additional costs to the parent resulting
from increased parenting time.

Because parenting plans change from year to year and families have varying schedules, the group
recognized the importance of having rules that are flexible enough to accommodate each family’s
needs without overcomplicating how to count overnights (i.e., four-hour blocks). It was agreed that
we should continue to allow blocks of time to be used, but rather than four-hour blocks it's
recommended that 12 hours or less can be considered half a day. This provides guidance without
being too restrictive. It was also recommended to expand the commentary to address how to
average overnights over a two-year period based on the parenting plan. Averaging overnights over
a two-year period allows for plans that have alternating holidays and schedules from year to year.
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2. Require explanation of how specific expenses are to be shared when a timesharing
adjustment is applied.

The group discussed various scenarios involving shared parenting time and the desire to account
for actual costs incurred while exercising parenting time. Some felt strongly that routine costs,
such as extracurriculars, should be accounted for. Other states have similar provisions addressing
routine costs and it was suggested we mirror that language in the rebuttal rule. For example,
South Dakota specifies that the burden to demonstrate the increased costs the non-custodial
parent incurs lays on the non-custodial parent. Initially that seemed like an easy fix; however,
upon further review, it was determined that it would not be appropriate to add routine costs as a
rebuttal factor. The scale already accounts for routine costs via the parenting time credit, and the
scale does not take extracurricular expenses into consideration as those are considered wants,
not needs. Rebuttals are intended to address situations where the guideline amount is unfair due
to the extraordinary needs of a child (OAR 137-050-0760 (1)(0)). It was agreed that routine
expenses should not be added as a rebuttal factor. Parents may still agree to include extra
expenses, either through appropriate rebuttals or by agreeing to a support amount, but it will not
explicitly be spelled out as a rebuttal.

3. Clearly state that the order can be modified if overnights are not being exercised as
considered in the child support order.

Recommendation to clarify that a parenting time plan isn’t “current” if parenting time isn’t being
exercised consistently. Even though this is a clarifying edit only and does not change existing
policy, there was still some confusion about what was considered a current plan. It was further
recommended to reiterate that only the court or an Administrative Law Judge can order support
based on the amount of parenting time actually exercised.

4. Monitor the appropriateness of the formula in equal or near-equal custody cases when
there is disparate income (whether the obligation should flip).

Recommendation to retain status quo. The group agreed that the calculation should be allowed to
flip if that’s how the calculation works out. However, the program should only proceed with the flip
case and the flip order if the new receiving parent requests services. If enforcement of the flip
order is not requested, the order will instead be modified to zero. This was an issue pointed out by
the report from Center for Policy Research and was not a concern raised by the workgroup.

5. Do not apply the minimum order on top of the parenting-time credit formula.

This topic was consolidated into the income workgroup as part of the minimum order discussion
and later brought to the Guidelines Advisory Committee to decide. The recommendation is to
continue applying the minimum order provision after the credit for parenting time adjustment. It
was agreed that the application of parenting time should not reduce support lower than the
minimum order. The existing exception for 50/50 custody still applies.
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Design Workgroup

This topic was consolidated into the income workgroup as part of the minimum order discussion
and later brought to the Guidelines Advisory Committee to decide. The recommendation is to
continue applying the minimum order provision after the credit for parenting time adjustment. It
was agreed that the application of parenting time should not reduce support lower than the
minimum order. The existing exception for 50/50 custody still applies.

As the other three workgroups were in the process of finalizing their recommendations, a fourth
workgroup—focused on the desigh and implementation of those recommendations—was
established. This design workgroup, composed entirely of program employees representing
multiple teams, was charged with assessing the implementation impacts associated with each
recommendation put forward by the committee and overseeing the eventual implementation of
those recommendations that receive final approval from the director.

Several of the committee recommendations will require system logic changes, which substantially
increases the level of effort necessary for implementation. These changes are expected to require
hundreds of testing hours to ensure they function properly in the system, in addition to the time
needed for other implementation activities. A more detailed analysis of the resources required will
be developed through the formal change request and impact analysis processes. While the
workload will be significant, the design workgroup has initially determined that all
recommendations proposed by the committee are feasible.

The following table summarizes each of the recommendations with system impacts and provides
an initial impact rating of either minor, moderate, or major. Other recommendations that do not
affect Origin—for example, those involving only updates to rule language—are not included here.
As noted previously, any recommendation requiring changes to system logic has been assigned a
major impact rating automatically.

Note: These assessments are preliminary and based on the workgroup’s current understanding
and expectations. Impact ratings could change as the design workgroup receives input from
developers and conducts a more detailed analysis of the implementation requirements of each
recommendation in greater depth.
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Reduce the minimum order from Calculator:
$100 to $50. e Changes to code and text
This only changes the amount of the e Updating functional and technical
minimum order. It does not change design documents
1 | Major when the minimum order applies or e Forms:
where it occurs within the calculation. * Implementation of updated forms
e Clarification of form functional design
documents
e Clarification of technical design
documents
Raise the self-support reserve from Calculator (minor impact—already done
116.7% of the federal poverty level to | annually):
130% (to match with the federal e Changes to code
SNAP qualification limit). Forms (moderate impact—already done
2 Minor/ This affects the formula found in rule. i
moderate It would still require the rule to be * Implementation of updated forms
updated annually based on changes e Clarification of form functional design
to the federal poverty level. documents
e C(Clarification of technical design
documents
Use 34 hours per week minimum e Form text changes
wage rate when alleging income for a e Logic changes
parent on public assistance.
3 | Major This is a change to rule language,
which will require users (employees
and the public) to enter different
numbers into the calculator.
Use 34 hours per week minimum e Form text changes
wage rate when alleging income for a e Logic changes
parent when there is no income
history.
4 Major
This is a change to rule language,
which will require users (employees
and the public) to enter different
numbers into the calculator.
Count 12 hours or less of parenting e Updates to external parenting time
5 Moderate time as half a day in terms of calculator (no Origin impact)
calculating parenting time. e Text changes to worksheets
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This is a change to rule language and
updates to the PT calculator, not to
calculator functionality.

Major

Placing public health care coverage
on equal footing with private health
care coverage.

Any type of health care coverage,
including OHP or other government
paid health care plans, may be
ordered to satisfy health care
coverage requirements.

e Logic changes

Major

No longer automatically issue
National Medical Support Notices
(NMSNSs) to the employer of the
receiving parent.

Origin will not automatically issue a
NMSN when the parent who receives
support is ordered to provide health
care coverage, but it should still be
possible for employees to manually
issue a NMSN upon request.

e Updates to NMSN interfaces,
batches, and pages, including all
activity logs and associated tasks

Moderate

Add a provision to rule that allows
parents to stipulate to pay more than
the child care costs cap allows and a
commentary that rebuttals can be
used to account for child care that
exceeds the caps.

These are changes to rule language,
not to calculator functionality.

e Text changes to worksheets

Moderate

Review for possible options to either
rewrite both the stand-alone and full
calculator or rewrite the parenting
time so it uses one technology
instead of two and can be embedded
in WordPress instead of running on a
different server.

e Updates to allow talk back between
the internal calculator and the
parenting time calculator

e Updates to worksheets

10

Moderate

Update the labels used to identify
participants in the public calculator.

e No Origin impact if change is only to
the public calculator

e Moderate if worksheets are changed
for both Origin and public calculator
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11

None/
moderate

Rewrite the cash medical question in
the public-facing calculator for
additional clarity.

No Origin impact if change is only to
the public calculator

Moderate if worksheets are changed
for both Origin and public calculator
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Appendices

Policy Paper: Income

Issue Title: 2023 Guidelines Policy Paper on Income

Date: September 2023

Prepared by: Luciana Fontanini, Oregon Child Support Program
ISSUES IN BRIEF:

Federal law requires states to regularly review their guidelines for setting child support orders (45
CFR 302.56). For Oregon’s present review, several issues related to assessing parents’ income
are being considered.

#1 (Income Imputation): As used in this paper, income imputation means alleging that a parent
has the ability to earn income when there is no proof that they currently earn it. Presently, OAR
137-050-0715(7) permits imputing the lowest, full-time minimum wage in the state where a

parent resides when there is insufficient information to determine their actual or potential income.
In addition, section (10) of the same rule requires the imputation of the lowest minimum wage in
the state where a parent resides when they are receiving public assistance. These provisions may
conflict with the intentions behind 45 CFR 302.56(c)(1)(iii), which requires the consideration of a
parent’s specific circumstances when imputing income. Regardless of potential conflict,
Oregonians have remained too reliant on the imputation of minimum wage when calculating
support, and, at the very least, better guidance is needed for determining income when
information is scarce.

#2 (Self-Support Reserve): Oregon’s child support guidelines include a self-support reserve (OAR
137-050-0745) that is intended to leave parents who pay support with enough income to meet

their own basic needs. Oregon’s self-support reserve is tied to the federal poverty guideline and is
adjusted annually. As of July 2023, the self-support reserve is $1,418 in monthly income. It is
questionable whether this self-support reserve is sufficient for a parent to meet their own needs.
In addition, as noted in issue #1, Oregonians routinely impute the lowest state minimum wage
($2,288 per month as of July 2023), which is considerably higher than the self-support reserve.
When minimum wage is imputed for a parent who does not actually earn that much, the self-
support reserve is, in effect, circumvented. In addition, the minimum order requirement found in
OAR 137-050-0755 overrides the self-support reserve; if a parent only has $15 available after the
self-support reserve is applied, they will still be ordered to pay $100. To ensure it serves its
intended purpose, Oregon’s self-support reserve should be examined with particular attention to

its interactions with minimum order and income imputation provisions.


https://www.ecfr.gov/current/title-45/subtitle-B/chapter-III/part-302#302.56
https://www.ecfr.gov/current/title-45/subtitle-B/chapter-III/part-302#302.56
https://justice.oregon.gov/child-support/pdf/137-050-0715.pdf
https://justice.oregon.gov/child-support/pdf/137-050-0715.pdf
https://justice.oregon.gov/child-support/pdf/137-050-0745.pdf
https://justice.oregon.gov/child-support/pdf/137-050-0745.pdf
https://justice.oregon.gov/child-support/pdf/137-050-0755.pdf
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#3 (Minimum Orders): Currently, OAR 137-050-0755 states that obligated parents are rebuttably
presumed to be able to pay at least $100 per month in child support, even if their guideline
support calculation is for less. There are exceptions when parents share exactly equal parenting
time, when the paying parent is incarcerated or receiving public assistance as defined in ORS

25.245, or their sole source of income is from disability benefits. The federal Office of Child
Support Services (OCSS) discourages minimum orders to the extent that they conflict with the
federal requirement to base support obligations on the paying parent’s specific circumstances.
The necessity and effectiveness of Oregon’s present minimum order requirement should be
assessed. Even if Oregon’s child support guidelines continue to require a minimum order, is $100
per month the proper amount and are the right exceptions identified?

REFERENCES:
PIQ 00-03

Flexibility, Efficiency, and Modernization in Child Support

IM-22-03
45 CFR 302.56

OAR 137-050-0715

OAR 137-050-0745

OAR 137-050-0755

ANALYSIS:

#1 (Income Imputation):

Generally, income imputation can be used to fill evidentiary gaps when calculating support.
Oregon’s guidelines permit assessing actual or potential income. Potential income is a form of
income imputation where a parent’s ability to earn income is used to augment the parent’s actual
earnings. For example, if a parent is currently unemployed (earning $0 income) but has regularly
worked in construction earning $5,000 per month and expects to be rehired soon, they could
reasonably be assessed with potential income of $5,000 per month, based on their work history
and available job opportunities.

For the most part, Oregon’s definition for potential income found in OAR 137-050-0715(3)
comfortably meets the requirements for income imputation found in 45 CFR 302.56(c)(1)(iii). The
determination of potential income in Oregon’s guidelines relies on specific facts about the parent.
However, income imputation pursuant to OAR 137-050-0715(7) may not. This provision serves as
a safety mechanism to permit the calculation of support when there is insufficient evidence to


https://justice.oregon.gov/child-support/pdf/137-050-0755.pdf
https://www.oregonlegislature.gov/bills_laws/ors/ors025.html
https://www.oregonlegislature.gov/bills_laws/ors/ors025.html
https://www.acf.hhs.gov/css/policy-guidance/state-iv-d-program-flexibility-respect-low-income-obligors
https://www.acf.hhs.gov/css/policy-guidance/final-rule-flexibility-efficiency-and-modernization-child-support-enforcement
https://www.acf.hhs.gov/css/policy-guidance/family-and-state-benefits-debt-compromise#:~:text=Studies%20show%20that%20roughly%2070,debt%20is%20often%20quite%20old
https://www.ecfr.gov/current/title-45/subtitle-B/chapter-III/part-302#302.56
https://justice.oregon.gov/child-support/pdf/137-050-0715.pdf
https://justice.oregon.gov/child-support/pdf/137-050-0745.pdf
https://justice.oregon.gov/child-support/pdf/137-050-0755.pdf
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identify actual or potential income. This provision permits imputing income without consideration
of a parent’s specific circumstances.

The imputation of minimum wage for parents receiving Temporary Assistance for Needy Families
(TANF), found in OAR 137-050-0715(10), serves a slightly different purpose. It is arguably a
holdover from prior guidelines where income was rarely assessed below minimum wage without a
rebuttal. Imputing minimum wage for parents receiving TANF, rather than their actual income or
benefits, was thought to create more balanced support obligations and somewhat higher amounts
payable to low-income parents entitled to receive support. However, if a parent who (should)
receive support is imputed with minimum wage because they are receiving TANF while a parent
who (should) pay support is assessed with a low amount of actual income, it can cause further
imbalance rather than correcting it. There may also have been an assumption that alleging
minimum wage would be more consistent with the parent’s expected earnings once they stopped
receiving TANF. However, this assumption is outdated; many parents may be unable to earn
minimum wage based on their actual circumstances.

Income imputation has been a hot topic in child support circles in recent years because states
have continued to impute income to paying parents when there is no evidence they can earn it. In
turn, orders based on this imaginary income have led to large amounts of uncollected debt.
Orders based on imputed income, absent specific facts about a parent’s actual circumstances,
may not result in children receiving support they need and can create additional friction between
parents. There is growing evidence that imputing income when there is no evidence that the
parent can earn it is counterproductive.12

In a March 2023 survey of program participants, just under half of the respondents (1,700
people) did not agree with imputing full-time minimum wage when there was a lack of information
or when a parent receives public assistance. A little over one third (1,255 people) felt it was
appropriate to impute full-time minimum wage, and 15% (513 people) did not have an opinion.
However, among program staff and legal partners, the results were very different. For both
program staff and legal partner survey respondents, approximately 60% felt that income
imputation works well, and a little over one third felt income imputation needs changes. This
suggests that income imputation may be meeting the needs of program staff and legal partners
but less so those of program participants.

Child support professionals, court staff, and the public in Oregon all routinely impute minimum
wage in the absence of concrete information about actual earnings. In a sampling of calculations
entered by the Oregon Child Support Program over a four-year period (April 2018 to March 2022),
approximately 40% of paying parents were assessed with the lowest, full-time minimum wage
without reference to their specific circumstances. Of the remaining calculations that were based

12 See OCSS’ information memorandum, IM-22-03, and commentary in the 2016 federal final rule, Flexibility, Efficiency, and
Modernization in Child Support Programs.
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on actual or potential earnings, the majority (more than 80%) were assessed with income above
the lowest, full-time minimum wage at the time of the calculation. Is it reasonable to believe that
program staff are unable to obtain information about parents’ ability to earn income in 40% of
cases? Or, in some cases, are program staff interpreting a parent’s lack of work history, income,
or assets as a lack of evidence? Could the absence of documented work history or income instead
be evidence of the parent’s inability to earn minimum wage?

Some argue that failure to impute income when there is little or no evidence of a parent’s earning
ability reinforces negative social behaviors. If a parent can get a lower order by refusing to
cooperate or hiding information, doesn’t this motivate the parent to avoid engaging with the child
support process? How else can child support professionals and courts issue fair, enforceable
orders when they don’t have clear evidence of the parents’ ability to earn income? Further, the
guidelines are used by a variety of stakeholders. While child support professionals, attorneys, and
judges may be able to gather personal information about individuals on which to base a child
support obligation, this can be more difficult for unrepresented litigants. Would the elimination of
income imputation enable paying parents to evade their obligation to support their children?

Options to consider:

1. Update sections (7) and (10) from OAR 137-050-0715 to provide nuanced guidance on
determining actual and potential income when a parent is receiving public assistance or
information is unavailable.

a. May include imputation at fewer hours when information is unavailable.

b. May include using actual benefit amount or no income for parents receiving public
assistance.

2. Remove sections (7) and (10) from OAR 137-050-0715 altogether and rely on “actual” and
“potential” income definitions.

3. Maintain status quo (with expanded commentary, continued training, outreach).

#2 (Self-Support Reserve):

45 CFR 302.56(c)(1)(ii) requires states to take into consideration the basic subsistence needs of
paying parents, and the regulation identifies a self-support reserve as a method to meet this
requirement. The present structure of Oregon’s self-support reserve has existed for at least two
decades. The dollar amount is adjusted annually in relation to the federal poverty guideline for a
single person, multiplied by 1.167 to account for estimated taxes. Parents’ gross income, actual
or potential, is adjusted to reflect specific factors (presently including spousal support paid or
received, union dues paid, the cost to enroll the parent themselves in health care coverage, and a
credit for non-joint children). The self-support reserve is then subtracted from the adjusted income
to identify the amount of income available for support. However, after all subsequent costs and
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credits are calculated and the support obligation has been determined, the protection of the self-
support reserve is overridden by the minimum order requirement unless an exception applies.

This means that parents with income below the self-support reserve will be ordered to pay $100
per month, regardless of their ability to meet their own basic needs. There is no exception for
parents experiencing houselessness, addiction, or mental health crises. Separately, as already
discussed, there is a tendency to impute the lowest minimum wage in Oregon for parents who do
not have a clear work history or who do not provide documentation of their earnings. The lowest
minimum wage is considerably higher than the self-support reserve. If the parent has no income
and does not have a history of earning minimum wage but is imputed with minimum wage, the
self-support reserve has no effect. The parent can be alleged to have more than $800 per month
available to pay support when they may have no income at all.

In March 2023, Oregon Child Support Program participants were sent a survey asking whether
they believed the self-support reserve was set at the right amount. More than half of the
respondents (54%) indicated that it needed changes. Program staff and legal partners were also
surveyed; 71% of program staff and 61% of legal partners suggested Oregon’s self-support
reserve model should be changed. Those who provided comments suggested that the self-support
reserve is too low and does not adequately consider the high cost of housing in Oregon.

Oregon’s 2023 economic study, produced by the Center for Policy Research (CPR), recommended
increasing the self-support reserve to 130% of the federal poverty guideline, consistent with the
Supplemental Nutrition Assistance Program (SNAP). As of today, that would place Oregon’s self-
support reserve at $1,580 ($1,215 x 1.3) rather than $1,418 ($1,215 x 1.167). Alternative
suggestions include tying the self-support reserve to minimum wage imputation (e.g., the lowest
full-time minimum wage or minimum wage at the average hours worked in Oregon, or by
profession, or by region). However, depending on related decisions regarding income imputation
and minimum orders, this could result in a large influx of minimum orders.

If the self-support reserve continues to be counteracted by routine income imputation or
overridden by the minimum order requirement, raising the amount will have a minimal benefit for
low-income paying parents. Those parents who have actual earnings more than $100 higher than
the current self-support reserve could see a small benefit from increasing the self-support reserve
to 130% of the federal poverty guideline. However, this alone would not have a wide-ranging
impact on families because, currently, most paying parents are assessed with income at or above
full-time minimum wage.

Eliminating the practice of imputing full-time minimum wage in the absence of work history or
reprioritizing the present self-support reserve to override the minimum order may have a broader
effect on families. As mentioned previously, in a sampling of calculations entered by program
staff, approximately 40% were based on imputed, full-time minimum wage. Of these, only 4% of
the calculations were impacted by the self-support reserve. In the remaining cases, where the
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parent’s income was determined using their actual or potential income based on specific
circumstances, the self-support reserve impacted 10% of the calculations. If parents were
consistently assessed with actual earnings, including $0 when there was no evidence of income
or work history, the current self-support reserve would likely serve it's intended purpose for more
low-income paying parents.

Reprioritizing the self-support reserve in relation to the minimum order is potentially more
controversial. The minimum order generally comes into play when the paying parent has
significant (but not equal) parenting time, when the parent who receives support has substantially
higher income than the paying parent, and when the paying parent has low income, particularly
below the self-support reserve. If the self-support reserve were reprioritized to override the
minimum order (or if the invocation of the self-support reserve becomes an exception to the
minimum order), one of the reasons for the minimum order would be eliminated. If the minimum
order no longer applies to low-income parents, is the minimum order still beneficial?

Options to consider:
1. Increase the self-support reserve (or tie it to a different indicator).
2. Re-prioritize the self-support reserve within the calculation.
3. Consider a combination of options 1 and 2.
4

. Maintain status quo (continue to tie the self-support reserve to the federal poverty
guideline).

#3 (Minimum Orders):

Oregon has a long history of requiring minimum orders; records confirm their existence back to at
least 1989. However, minimum orders were temporarily retired starting in 2003 before being
restored in 2009. Prior to retirement in 2003, the minimum order was $50 per month. When it
came back in 2009, it was set at $100 per month. The basic premise of minimum orders is that
parents have a duty to support their children (ORS 109.010), and, unless an exception applies,
every parent can pay at least $100 per month. In addition, minimum orders can be used to set
the expectation of regular payments and establish a pattern of engagement and compliance with

the program. Essentially, unless there are unique circumstances, parents should not be excused
from their duty to support their children by ordering zero support.

Unlike income imputation and the self-support reserve, 45 CFR 302.56 does not directly address
the appropriateness of minimum orders. However, 42 USC 667 (b)(2) requires all guideline
support orders, including minimum orders, to be rebuttable. As early as 2000, OCSS discouraged
states from setting minimum orders for parents with limited or no ability to pay because these
orders had lower compliance rates (PIQ 00-03). In the 2016 federal final rule, Flexibility, Efficiency
and Modernization in Child Support Programs, this policy was reinforced with commentary clearly



http://www.oregonlegislature.gov/bills_laws/ors/ors109.html
https://www.law.cornell.edu/uscode/text/42/667
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stating that “high minimum orders that are issued across-the-board without regard to the
noncustodial parent’s ability pay the amount do not comply with these regulations.”13

Arguments in favor of minimum orders are related to arguments in favor of imputing income in the
absence of concrete evidence that a parent has income with which to pay support. If a parent has
no income, the guideline support calculator will find that they cannot pay support. Entering an
order for no support because a parent has no identifiable earnings can be perceived as a reward
for not working or not cooperating with the child support process. A minimum order ensures that
all parents are accountable to help support their children. It can establish a pattern of
involvement and may lead to more engagement in the future. Setting a support order at $0 to
preserve the paying parent’s ability to meet their own basic needs could be construed as
prioritizing the needs of the parent over the needs of the child.

Oregon’s recent survey of program participants, staff, and legal partners did not inquire about
minimum orders. However, CPR’s economic study did explore trends in minimum orders among
other states. At $100 per month, Oregon has a relatively high minimum order when compared
with other states. The more common minimum order amount is $50 per month. Colorado and
New York have elected to have two types of minimum orders: a lower amount for low-income
parents and a higher amount for parents with higher incomes. Maine and Michigan set minimum
orders based on a percentage of income; this permits setting support at $0 when the parent has
no earnings (because 10% of $0 is still $0). These more nuanced minimum orders may be more
in keeping with federal regulations requiring states to consider each parent’s specific
circumstances.

Based on comparisons with other states, CPR’s economic study included a recommendation to
reduce the minimum order or perhaps convert it into a percentage of income. There has also been
discussion of creating a per-child minimum order. For example, if Oregon maintained the
minimum order requirement but reduced the amount to $20 per child, the majority of minimum
orders would be for $20 or $40 per month because less than 22% of Oregon orders include more
than two children. The study also suggests setting minimum orders at a percentage of income
(e.g., 10% or 20% of income). Some academic studies referenced in CPR’s economic study
suggest that compliance drops when support obligations exceed 20% of the paying parent’s
income. However, it should be noted that a percentage of income for a parent with actual
earnings of $1,418 per month (the present self-support reserve) would be $284 per month (at
20%) or $142 per month (at 10%), which are both higher than the present minimum order.

Options to consider:
1. Expand the exceptions to the minimum order.

2. Re-prioritize the minimum order within the calculation.

13 Federal Register /Vol. 81, No. 244 / Tuesday, December 20, 2016 / pg. 93525
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3. Reduce the minimum order.
a. Perchild
b. Flat rate
c. Percentage

4. Eliminate the minimum order.

5. Maintain status quo ($100 per month minimum with limited exceptions)
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Policy Paper: Health Care Coverage

Issue Title: 2023 Guidelines Policy Paper on Healthcare Coverage
Date: October 2023

Prepared by: Alexandra Popescu, Oregon Child Support Program

ISSUE IN BRIEF: Federal law requires states to regularly review their guidelines for setting child
support orders (45 CFR 302.56). As part of the Oregon Child Support Program Guidelines Review
Project, we are reviewing our current medical support guidelines and determine what, if any,
changes are needed. The Center for Policy Research (CPR) wrote an economic study14 that

addresses the different guidelines factors (income, self-support reserve, obligation scale,
parenting time, medical expenses, etc.) and how socioeconomic trends impact them. This paper
summarizes the medical support analysis included in the economic study and provides an
overview of the cost and availability of healthcare for children in Oregon, including potential
options and considerations for changing the Oregon medical support guideline, such as clarifying
or simplifying reasonable in costs (i.e., recognize OHP as healthcare coverage and do not prioritize
private healthcare coverage).

REFERENCES:
45 CFR 302.56

ORS 25.323
OAR 137-050-0750 (Medical Support)

Oregon Health Authority - Health Systems Division: Medical Assistance Programs - Chapter 410

Oregon Health Plan (OHP) Handbook

OHP Data and Reports Page

Oregon Health Authority - Quick Guide to Income Eligibility

Care Oregon - Am | Eligible for the Oregon Health Plan (OHP)?

BACKGROUND: The current medical support guideline in Oregon is laid out in OAR 137-050-
0750 (Medical Support). The guideline rule explains how medical support is calculated in Oregon
orders. Briefly, parents must be ordered to provide public healthcare coverage for their child,

depending on availability and cost. When private healthcare coverage is available to a parent at a
reasonable cost as defined in administrative rule, the parent must be ordered to provide it. This
must currently happen even though public healthcare coverage such as Oregon Health Plan

14 Review of the Oregon Child Support Guideline: Economic Data on Cost of Raising Children, Scale Update, and Other Issues
(Center for Policy Research, July 2023)


https://www.ecfr.gov/current/title-45/subtitle-B/chapter-III/part-302#302.56
https://www.ecfr.gov/current/title-45/subtitle-B/chapter-III/part-302/section-302.56
https://www.oregonlegislature.gov/bills_laws/ors/ors025.html
https://justice.oregon.gov/child-support/pdf/137-050-0750.pdf
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1742
https://sharedsystems.dhsoha.state.or.us/DHSForms/Served/he9035.pdf
https://www.oregon.gov/oha/HSD/OHP/Pages/Reports.aspx
https://www.oregon.gov/oha/HSD/OHP/Tools/HPE-Eligibility-Guide.pdf
https://www.careoregon.org/am-i-eligible
https://justice.oregon.gov/child-support/pdf/137-050-0750.pdf
https://justice.oregon.gov/child-support/pdf/137-050-0750.pdf
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(OHP)15 may be available at no cost. Under the current guidelines, private healthcare coverage is
considered reasonable in cost if it does not cost more than the total of 4% of each parent’s
adjusted income.16 When both parents have appropriate private healthcare coverage that is both
accessible and available at a reasonable cost, the parent with the greater share of parenting
timel” can choose which coverage should be ordered.

When the parents do not have access to private healthcare coverage that is appropriate in cost,
the guideline rule provides that one or both parents must be ordered to provide private health
care coverage if it becomes available and order the parent with the majority of the parenting time
to provide public healthcare coverage for their child. Moreover, whenever this provision applies,
the parent with the child support obligation must be ordered to pay cash medical support, or the
order must include a finding that explains why cash medical support is not ordered. In the past,
many paying parents were ordered to provide private healthcare coverage whenever available and
appropriate, and to pay cash medical support whenever such coverage was not provided.

When the parents’ incomes are at or below the highest Oregon minimum wage for full-time
employment, healthcare coverage can only be ordered when available at no cost.

SUMMARY OF FINDINGS:

Case Sampling: To better understand the issues our current guidelines have, we selected 359

random program cases that had an administrative order with a guideline calculation entered
between April 2018 and March 2022. What we found was that almost half of the paying and
receiving parents on these cases had incomes at or below minimum wage. This means that no
healthcare coverage amount was reasonable in cost for those parents.

OHP Data: The Oregon Health Authority (OHA) has a comprehensive list of reports and data
regarding Medicaid and OHP recipients in Oregon. According to the Medicaid Monthly Population
Report for Oregon, as of October 1, 2023, there are 1,518,169 current Medicaid/OHP recipients
in Oregon. Of these recipients, OHA reportsi8 that:

e 43,545 are in the O to 1 age group.
e 91,992 are in the 2 to 5 age group.
e 316,928 are in the 6 to 18 age group.

A 2017 OHA report1? indicated that more than 3.7 million Oregonians had healthcare coverage. Of
those, about 26% were enrolled in OHP. This means that approximately 962,000 Oregonians were

15 Qregon Health Plan: Medicaid and CHIP Population Aid Categories

16 Income determined pursuant to OAR 137-050-0720 (Adjusted Income)

17 Parenting time determined pursuant to OAR 137-050-0730 (Parenting Time)

18 For more information, see Coordinated Care Organization (CCO)/Open Card Enrollment by Age Group.
192017 Oregon Health Insurance Survey - Gaps in Health Insurance Coverage Fact Sheet.



https://app.powerbigov.us/view?r=eyJrIjoiMTRhMmNhZDktYzY4OS00MzIxLTg4NTAtNjc4NmVlNjA1NzI4IiwidCI6IjY1OGU2M2U4LThkMzktNDk5Yy04ZjQ4LTEzYWRjOTQ1MmY0YyJ9
https://app.powerbigov.us/view?r=eyJrIjoiMTRhMmNhZDktYzY4OS00MzIxLTg4NTAtNjc4NmVlNjA1NzI4IiwidCI6IjY1OGU2M2U4LThkMzktNDk5Yy04ZjQ4LTEzYWRjOTQ1MmY0YyJ9
https://www.oregon.gov/oha/HSD/OHP/Tools/OHP%20Rate%20Group%20categories.pdf
https://justice.oregon.gov/child-support/pdf/137-050-0720.pdf
https://justice.oregon.gov/child-support/pdf/137-050-0730.pdf
https://app.powerbigov.us/view?r=eyJrIjoiMTRhMmNhZDktYzY4OS00MzIxLTg4NTAtNjc4NmVlNjA1NzI4IiwidCI6IjY1OGU2M2U4LThkMzktNDk5Yy04ZjQ4LTEzYWRjOTQ1MmY0YyJ9&pageName=ReportSection4f305eee24d2c830b04a
https://www.oregon.gov/oha/HPA/ANALYTICS/InsuranceData/2017-OHIS-Gaps-Health-Coverage.pdf
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receiving OHP in 2017. By comparing today’s numbers to the 2017 data, the number of OHP
recipients has increased by over 36% in almost seven years.

Survey feedback: The healthcare coverage question20 in the survey received overall similar

response from parents, staff, and partners. Most answered yes - public health coverage should
be ordered even when private coverage is affordable and available to the parents.

Among the comments received, the ones about OHP healthcare coverage often being better than
private coverage are most notable. Many survey respondents indicated that OHP is more
affordable, more accessible, and overall better than private health coverage. Several also
indicated that parents should at least have the flexibility to choose which type of coverage they
want to enroll their children in when both private and public coverage are available.

Only a couple survey respondents commented that dental and vision coverage should be
considered in the medical support guideline. However, including dental, vision, prescription drug,
and mental health coverage in the medical support guideline would align with the federal
guidance as the recent updates?! to the National Medical Support Notice (NMSN), which now
includes sections for these types of coverage.

ANALYSIS: Like all state child support agencies, the Oregon Child Support Program is federally
required to have a medical support guideline. While our current medical support guideline is
overall robust, it could use some improvement. Specifically, it doesn’t accurately address the
current gap in healthcare coverage that exists for Oregon children whose parents earn too much
to qualify for public coverage and private coverage is not available at a reasonable cost. These
families22 are usually left without a feasible solution or option.

To address this issue and attempt to close the gap, CPR recommends to no longer prioritize
private healthcare coverage and to treat OHP as viable coverage for all children. This
recommendation also supports OHA data, which indicates that more than half of Oregon children
are enrolled in OHP. Additionally, OHA reports that 9 out of 10 children who lack health coverage
are eligible under OHP for a premium-reduction subsidy through the health insurance marketplace
and that the main reasons for lack of OHP coverage are affordability and eligibility—or lack thereof
(primarily due to making too much money).23

With the changes made as part of the 2016 Final Rule: Flexibility, Efficiency, and Modernization in
Child Support Enforcement Programs,24 the federal rule language no longer emphasizes private

20 The survey question was: “Ordering public vs. private health care coverage (OAR 137-050-0750). Currently, the guidelines
prioritize requiring private health care coverage even when public coverage (such as the Oregon Health Plan) is available, and the
child qualify for it. State and federal law no longer require this priority. Should public health care coverage be ordered even when
private coverage is affordable and available to parents?”

21 See Part B - Medical Support Notice to the Plan Administrator (OMB 1210-0113) (PDF), AT-23-01 Revised NMSN Parts Aand B -
Expire Nov. 30, 2025, and National Medical Support Notice Forms & Instructions.

22 We do not have sufficient data to be able to estimate how many families and children are impacted.

23 New report: Many Oregonians who lack health coverage are eligible for premium subsidies, Oregon Health Plan

24 AT-16-06 Final Rule: Flexibility, Efficiency, and Modernization in Child Support Enforcement Programs, December 20, 2016.



https://www.acf.hhs.gov/sites/default/files/documents/ocse/omb_1210_0113_b.pdf
https://www.acf.hhs.gov/css/policy-guidance/revised-nmsn-parts-and-b-expire-nov-30-2025
https://www.acf.hhs.gov/css/policy-guidance/revised-nmsn-parts-and-b-expire-nov-30-2025
https://www.acf.hhs.gov/css/form/national-medical-support-notice-forms-instructions
https://www.oregon.gov/oha/ERD/Pages/NewReportManyOregoniansWhoLackHealthCoverageEligibleForSubsidiesOregonHealthPlan.aspx
https://www.acf.hhs.gov/css/policy-guidance/final-rule-flexibility-efficiency-and-modernization-child-support-enforcement
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healthcare coverage over public coverage. On the contrary, it places both types of coverage on
equal footing, thus giving states the flexibility of drafting guidelines that best suit the needs of the
families they serve, which includes prioritizing public healthcare coverage such as OHP over
private coverage:

§ 302.56 Guidelines for setting child support orders.

(2) Address how the parents will provide for the child's health care needs through private or
public health care coverage and/or through cash medical support;

To comply with the new federal guidance, we updated our medical support statute25 in 2017 to no
longer specify that the healthcare coverage must be private, thus supporting the option of giving
public healthcare coverage such as OHP and private coverage equal weight.

While both the federal rule and our Oregon statute are aligned and consistent in not prioritizing
private healthcare coverage over public coverage, our medical support guideline is not, and we
believe it should be.

Separate from the recommendations in CPR’s economic study, the Oregon Child Support Program
has been continuously receiving inquiries whether dental, vision, prescription drug, and mental
health benefits are included in health care coverage. We believe this issue should be addressed
through a robust discussion at the Guidelines Advisory Committee.

ISSUES TO BE ADDRESSED:
1. Status quo - leave the medical support guideline as-is. Revise language in forms for clarity.

2. Remove the private healthcare coverage priority and allow parents to enroll children in either
public or private healthcare coverage, as best suits their family’s needs, regardless of whether
private healthcare coverage is available.

3. Include dental, vision, prescription drug, and mental health in the medical support guideline.

4. Change the 4% cap - either by lowering or increasing it. Note: there is insufficient data to
estimate the impact of such changes.

25 Senate Bill 765.


https://olis.oregonlegislature.gov/liz/2017R1/Downloads/MeasureDocument/SB765
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Policy Paper: Parenting Time Credit

Issue Title: 2023 Guidelines Paper on Parenting Time Credit
Date: September 2023

Prepared by: Lori Woltring, Policy Team

ISSUE IN BRIEF: Federal law requires states to regularly review their guidelines for setting child
support orders (45 CFR 302.56). As part of the 2023 Oregon Child Support Program Guidelines
Review Project, we are reviewing the parenting time credit rule to determine whether any changes
are needed. The Center for Policy Research (CPR) wrote an economic study26 that addresses the

different guidelines factors (income, self-support reserve, obligation scale, parenting time, medical
expenses, etc.) and how socioeconomic trends impact them. This paper addresses issues raised
by the CPR economic study regarding the current parenting time credit rule (OAR 137-050-0730).

BACKGROUND: Oregon’s parenting time formula is designed to produce gradual changes to the
support amount as the parents share more time. It starts with zero credit for no parenting time,
produces small percentage credits as the lesser-time parent gains more parenting time, increases
rapidly to 50% credit near 50% parenting time, and then gradually increases again to 100% credit
at 100% parenting time. According to the 2023 Center for Policy Research (CPR) economic study,
Oregon’s formula is considered to be one of the best. They recommended minor adjustments:

1. Clarify what is meant by averaging two consecutive years of overnights when the
commentary states that speculative data cannot be used.

2. Require explanation of how specific expenses are to be shared when a timesharing
adjustment is applied.

3. Clearly state that the order can be modified if overnights are not being exercised as
considered in the child support order.

4. Monitor the appropriateness of the formula in equal or near-equal custody cases when
there is disparate income.

5. Do not apply the minimum order on top of the parenting-time credit formula.

6. In addition to the issues identified by CPR, we also think the rule provision that
addresses using blocks of time, rather than overnights, to determine parenting time
should be clarified further.

ANALYSIS:

1. Clarify what is meant by averaging two consecutive years of overnights when the
commentary states that speculative data cannot be used.

26 Review of the Oregon Child Support Guideline: Economic Data on Cost of Raising Children, Scale Update, and Other Issues
(Center for Policy Research, July 2023).


https://www.ecfr.gov/current/title-45/subtitle-B/chapter-III/part-302#302.56
https://justice.oregon.gov/child-support/pdf/137-050-0730.pdf
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Subsection (2)(a) of the rule says to determine the average number of overnights using two
consecutive years. The corresponding commentary explains that parenting time must be
calculated on actual planned overnights that total 365 days, and therefore speculative or
unknown data cannot be used. The commentary provides an example of an unquantifiable period
as the child will spend time during the summer months with the father. The number of overnights
cannot be counted as it’'s unknown. Whereas quantifiable periods, the child will spend Memorial
Day weekend with the mother, are countable.

The CPR economic study also noted that using the average of two consecutive years of overnights
may not be practical to obtain and suggested the guidelines include a statement that says the
expectation is that the parenting plan will be followed and average the number of overnights over
two years, recognizing that the timesharing arrangement may differ from one year to the next due
to holidays.

OPTIONS CONSIDERED:

The existing commentary in the rule provides a fairly comprehensive explanation; however, the
fact this issue was specifically pointed out indicates it’s either insufficient or it’s unclear. Consider
expanding on the explanation or incorporating it into the rule text. The recommended language
from the CPR economic study would help to further explain why overnights are averaged over two
years.

Pro: Addresses an issue that has been identified as confusing.
Con: None identified.

2. Require explanation of how specific expenses are to be shared when a timesharing
adjustment is applied.

If known or ordered in a parenting time agreement, expenses related to child-rearing or uninsured
medical expenses can be included in the calculation as a rebuttal (OAR 137-050-0760). This
results in prorating costs between the parents based on their percentage share of their combined
income. Unknown expenses related to child-rearing or uninsured medical expenses cannot be
included in a calculation but could potentially be included in future modifications using a rebuttal.
That said, sharing of expenses in relation to shared parenting time is not addressed in the
parenting time credit rule. One has to know to look in the rebuttal rule to find any information on
this, which is not very user friendly or obvious.



https://justice.oregon.gov/child-support/pdf/137-050-0760.pdf
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OPTIONS CONSIDERED:

Consider including either a rule provision or commentary in the Parenting Time rule to specifically
acknowledge that unless part of an order for parenting time or unless specifically known, these
types of expenses are not included.

Consider including a cross reference to the specific sections in the Rebuttal rule about
extracurricular activities, extraordinary medical expenses, and extraordinary needs of the child,
which are comprehensively addressed in the commentary.

Pro: Addresses an issue that has been identified as lacking.
Con: None identified.

3. Clearly state that the order can be modified if overnights are not being exercised as
considered in the child support order.

In cases where the family is currently receiving Temporary Assistance for Needy Families (TANF)
assistance or upon request, the program will initiate a periodic review if 35 months have passed
since the date the most recent support order took effect. If the order is less than three years old, a
change to a written parenting time agreement or order qualifies as a change in circumstances.
Upon request, the order will be reviewed and modified if it is found the existing order is not in
substantial compliance with the guidelines.2?

In the survey sent out to participants, there were a few responses indicating parents were
uncomfortable asking for a modification because it could make the other parent angry or that
there could be repercussions. It was suggested that mandatory reviews would relieve this
concern. It is permissible under ORS 25.287 to initiate a modification once an order is at least
three years old, regardless of TANF status; however, this is a program policy28 choice rather than a
guidelines issues.

OPTIONS CONSIDERED:

Modifications are addressed in program rules, forms, and the website. Although a change in
parenting time is a change in circumstances that qualifies for the order to be reviewed, making
parents aware that a modification is an option is not a parenting time credit issue or a guideline
rules issue.

While this information is available in different formats, the survey responses suggest it isn’t
sufficient. On a program level, and not in the context of the guidelines review, we may want to

27 QAR 137-055-3430 (1) For purposes of this rule: “Substantial compliance” means that the difference between the existing
support order and the amount calculated using current guidelines is not greater than $50 or 15% of the current guideline amount,
whichever is less.

28 OAR 137-055-3420 (2) provides that the administrator will initiate a periodic review if 35 months have passed since the date
the most recent support order took effect and the family is currently receiving TANF.



https://justice.oregon.gov/child-support/pdf/137-055-3430.pdf
https://justice.oregon.gov/child-support/pdf/137-055-3420.pdf
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evaluate how we interact with our participants to determine if there are other ways to get
information about the program and our services out to more people.

In addition, consider further clarifying the rule language and commentary regarding parenting time
plans that aren't followed. Emphasize that a parenting plan is not “current” when it is not followed,
and in those circumstances, no parenting time credit is given. The parties can obtain a new
parenting plan, or an Administrative Law Judge may make a finding of actual parenting time for
purposes of calculating support.

4. Monitor the appropriateness of the formula in equal or near-equal custody cases when
there is disparate income.

For the 2010 guidelines, it was understood that when the parent had a greater percentage of
combined income than of parenting time, that parent would be the obligated parent. However, it
was not anticipated that the obligation would flip any time. All other things held equal, a parent
with slightly more parenting time could be the paying parent when that parent had a significantly
greater income. The 2012 guideline review2? sought to correct this issue. To address this and
other issues with the parenting credit formula, a graduated curve formula was adopted. This
allowed a smaller credit for even minimal parenting time, and the credit increased rapidly as
parenting time approached 50/50%. With this formula, the obligation can still flip when parenting
time is equal or near equal and the parent with the most overnights also has a significantly higher
income, but the majority agreed that this was an appropriate outcome as it helps to equalize the
households.

Since the last review, we’ve found that the obligation can also flip when both parents have very
low incomes, but due to receipt of disability payments or very low actual income, a parent at or
slightly above minimum wage may be found to have the obligation to pay even though they have
the most overnights. Though the math is correct, outcomes such as these are not scenarios we
anticipated.

When the calculation flips, it can be difficult to explain why the parent with the most parenting
time must pay support. It's also somewhat cumbersome for staff as a new case must be created,
and in some cases, an application for services must be obtained from the new receiving party. A
child attending school adds another layer of complexity that can make these cases challenging to
work through.

All that said, the CPR report found that there is insufficient information to definitively conclude
that the existing credit is unfair or inappropriate. They recommended Oregon continue to monitor
these cases and consider information as it becomes available.

29 2012 GAC Report


https://justice.oregon.gov/child-support/pdf/guidelines_advisory_committee_report_and_recommendations_2011-12.pdf#page=20
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OPTIONS CONSIDERED:

(a) Maintain status quo

Pro: Presumes application of the guideline rule is just and appropriate
Pro: No clear evidence suggesting the result is unfair or inappropriate
Pro: Seeks to equalize households

Con: Difficult to explain

Con: Can be difficult to prepare documents in Origin (Oregon Child Support Program case
management system)

Con: Child Attending School complicates these cases

(b) Enter a zero order instead of allowing it to flip

Pro: Easier for the caseworker to process and explain

Con: Parent who would receive support should be given the choice

Con: Calculation indicates that the obligation should flip

5. Do not apply the minimum order on top of the parenting-time credit formula.

The CPR report pointed out that most states do not apply a minimum order to shared parenting
time situations. It further notes that the application of the minimum order in scenarios with
significant parenting time can create some anomalous outcomes. For example, in two recent
cases with similar findings, 12 hours (one overnight) made the difference of $39 per month. The
minimum order did not apply to the scenario with 182.5/182.5 overnights, resulting in a $61 per
month order, but it did apply to the scenario with 182/183 overnights, resulting in support being
bumped up to $100 per month.

The previous parenting time formula had a threshold set at 25% (which is approximately 91
overnights). Once that threshold was reached, a credit was applied. The difference of three
overnights (88 overnights versus 91) would have a significant impact on the child support
amount. But it also would apply the same credit for 130 overnights as 91. The current graduated
curve formula is more nuanced and applies credit as parenting time increases—gradually at first,
then more rapidly as the number approaches 50%. This eliminates the large jumps in credit from
occurring. Applying the minimum order to cases with parenting time appears to be counterintuitive
and undermines the integrity of the formula. Excluding only cases with exactly 50/50 parenting
appears to be an arbitrary choice.
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Brief history of the minimum order:
e The $50 Minimum Order rule has been in effect since at least 1989: OAR 137-050-0470.

o Effective 5/12/2002, this rule was repealed due to the determination that there should be
no set minimum order amount. The rationale given was that by utilizing the calculations as
found in OAR 137-050-0465 and 137-050-0475, child support practitioners would be able
to arrive at a fair and reasonable child support obligation.

o Effective 1/4/2010, OAR 137-050-0755 was adopted, stating that regardless of the
computation, a parent is presumed to be able to pay $100 per month, except in limited
circumstances, such as when parenting time is equal.

More discussion on the minimum order is included in the 2023 Guideline Issue Research Paper
on Income.

OPTIONS CONSIDERED:
(a) Don’t apply the minimum order presumption to situations with shared parenting time

Pro: Begins with the assumption that the amount of credit, as indicated by formula, and the
guideline amount, as determined by application of the guideline rules, are just and appropriate

Pro: Policy is consistent with other states

b) Expand the percentage to include situations with a smaller share of the parenting time (e.g.,
situations with at least 40/60% up to 50/50% shared parenting time are excepted from the
minimum order)

Pro: Includes situations where the time isn’t exactly equal but there is still a significant amount of
parenting time

Con: Creates a threshold. Puts the focus on making sure the correct number is used (e.g.,
minimum order applies if noncustodial parent has 144 overnights but does not apply to 146
overnights)

¢) Maintain status quo
Pro: Requires no changes to rule or programming
Con: Inconsistent practice from other states

Con: Overrides the guideline amount as determined by application of the parenting time formula
and guideline rules

Con: Undermines the use of actual income
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6. In addition to the issues identified by CPR, we also think the rule provision that
addresses using blocks of time, rather than overnights, to determine parenting time
should be clarified further.

The current rule language provides that parenting time may be determined using a method other
than overnights if the parents have an alternative parenting time schedule in which a parent has
significant time periods where the minor child is in the parent’s physical custody but does not stay
overnight. For example, in lieu of overnights, 12 continuous hours may be counted as one day.
Additionally, blocks of time of four hours up to 12-hours may be counted as half-days, but not in
conjunction with overnights. Regardless of the method used, blocks of time may not be used to
equal more than one full day per 24-hour period.

This language is intended to offer flexibility but also causes confusion. Specifically, if a 12-hour
block is counted as one day, then two 12-hour blocks in a day could potentially entitle two people
to credit for the same 24-hour period. Then it goes on to say that regardless of how it’s calculated,
blocks of time may not be used to equal more than one full day per 24-hour period. This could be
interpreted as being contradictory. We should consider expanding this section and clarifying the
commentary to make it clearer.
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Child Care Costs

Issue Title: Guidelines Review Policy Paper on Child Care Costs
Date: July 2025

Prepared by: Alexandra Popescu, Policy Team

ISSUE IN BRIEF: Federal law requires states to regularly review their guidelines for setting child
support orders (45 CFR 302.56). The Center for Policy Research (CPR) wrote an economic study3°
that addresses the different guidelines factors, including child care costs, among others (income,

self-support reserve, obligation scale, parenting time, medical expenses, etc.). As part of the
Oregon Child Support Program Guidelines Review Project, we are reviewing our current child care
costs guideline to determine what, if any, changes are needed.

REFERENCES:
45 CFR 302.56

OAR 137-050-0735

SUMMARY:

The current guideline rules provide that child care costs can be used to adjust the child support
obligation only to the extent that they are reasonable and do not exceed the maximum amounts
allowed by the Oregon Department of Early Learning and Care (DELC):31

Column A Column B
The metropolitan areas® of Portland,
P . All Other Oregon or Out of
Bend, Eugene, Corvallis, State Locations
Age of Child Springfield, Monmouth, Ashland . :
; . Maximum Per Child
Maximum Per Child
Newborn to 1 year $1,705 $1,190
1 year to 3 years $1,705 $1,083
3 years to 6 years $1,400 $860
6 years and older $1,100 $629

The current guidelines do not allow inclusion of the state- or employer-subsidized portion of child
care costs because the parent does not actually pay the cost. The guidelines also do not account
for child care tax credits. In cases where the parent actually receives a tax benefit, a rebuttal of
the guideline result may be applied.

30 Review of the Oregon Child Support Guideline: Economic Data on Cost of Raising Children, Scale Update, and Other Issues
(Center for Policy Research, July 2023)
31 See OAR 414-175-0075: Oregon Secretary of State Administrative Rules



https://www.ecfr.gov/current/title-45/subtitle-B/chapter-III/part-302#302.56
https://www.ecfr.gov/current/title-45/subtitle-B/chapter-III/part-302/section-302.56
https://justice.oregon.gov/child-support/pdf/137-050-0735.pdf
https://www.doj.state.or.us/wp-content/uploads/2024/12/Center-for-Policy-Research-Report.pdf
https://www.doj.state.or.us/wp-content/uploads/2024/12/Center-for-Policy-Research-Report.pdf
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=325079
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In their economic study, CPR acknowledges and discusses the increased expenditures on child
care in the past years, especially since the Covid pandemic. It also breaks down the parents’
expenditures on child care and child rearing based on national data for 20 income ranges that
were generally income intervals of $5,000 to $20,000 per year. In their analysis, CPR concludes
that the actual amount of child care expenses should be considered, rather than generic
amounts, because of the large variation (high cost for infants and young children versus little to
no cost for older children). The economic study further acknowledges that it is difficult to discern
between child care expenses that are work-related and those due to entertainment.

A recent price market study32 conducted by the Oregon State University and prepared for the
Oregon Department of Early Learning and Care found that the price of child care in Oregon has
consistently increased over the past 24 years. Data shows that between 2022 and 2024, nominal
and inflation-adjusted prices for all types of care and age groups have increased,33 with the
growth in statewide prices being largest in center care compared to large and small home-based
care:

Center care:

e 75% increase for infants

e 71% increase for toddlers and preschool-age children
Small and large home-based care:

o 47-53% for large home-based care

o 33%-51% for small home-based care

32 2024 Oregon Child Care Market Price Study: Executive Summary, Oregon State University, March 2025
33 2024 Oregon Child Care Market Price Study: Summary of changes in child care prices by age and type of care over time, Oregon
State University, March 2025



https://health.oregonstate.edu/sites/health.oregonstate.edu/files/2024-oregon-market-price-study-executive-summary.pdf
https://health.oregonstate.edu/sites/health.oregonstate.edu/files/2024-oregon-market-price-study-changes-in-child-care-prices-summary.pdf
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. : 1 . Inflation-Adjusted Monthly Toddler® Prices
Since 2000, prices” have increased for all by Child Care Slof? at the 75th Percentile
types of care and age groups.
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Centers report the highest prices, followed by large home-based, and small home-based care.

Within each type of care, infant prices are the highest, followed by toddler, preschool, and school age
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ITEMS FOR DISCUSSION:

1. Describe the issue regarding child care costs that can be solved. For example, does the
current model unnecessarily limit child care credits? Or does the current model create
excessively high support obligations?

2. The CPR did not provide recommendations to address the high child care costs in Oregon.
Can the concerns about the high cost of child care be addressed by the child support
guidelines? Consider and discuss alternatives, if any.



