From: David Pitcher

To: David Pitcher

Subject: March 18 Meeting of the Oregon Sunshine Committee
Date: Friday, March 6, 2026 10:13:22 AM

Attachments: Whistleblower Information Exemption Summaries.pdf

Interpreter Information Exemption Summaries.pdf
Decedent and Survivor Information Exemption Summaries.pdf

Good morning. The Oregon Sunshine Committee will meet virtually on Wednesday,
March 18 @ 1:30. The meeting agenda, materials, and instructions on how to attend
will be posted to the Committee’s Website on March 9. Exemption summaries (which
will also be posted to the website) are attached. The tentative agenda is detailed
below:

Call to order

Approve minutes

Special Projects Subcommittee Update

Update on Letter to Legislature

Discussion of bi-annual report process

Discussion of Decedent and Survivor Exemption Summaries
Discussion of Interpreter Information Exemption Summaries
Discussion of Whistleblower Exemption Summaries

Further discussion or items
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David Pitcher

Senior Assistant Attorney General | Public Records Counsel | General Counsel Division
Oregon Department of Justice

1162 Court St NE, Salem, OR 97301

503.871.3731
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Index of Public Records Exemptions
Relating to Whistleblower Information

ORS 654.062 — names of employees who file OSHA complaints

ORS 659A.218 — names of public employee whistleblowers

ORS 671.447 — names of persons filing complaints with the State Landscape Architect Board
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https://oregon.public.law/statutes/ors_654.062

https://oregon.public.law/statutes/ors_659a.218

https://oregon.public.law/statutes/ors_671.447



Exemption Statute and Title: ORS 654.062 Notice of Violation to Employer By Worker

Summary: Requires the Director of DCBS to establish procedures to keep confidential, upon
request, the name of an employee who files a complaint regarding workplace safety and health.

Relevant Text: ORS 654.062

(1) Every employee should notify the employer of any violation of law, regulation or standard
pertaining to safety and health in the place of employment when the violation comes to the
knowledge of the employee.

(2) However, any employee or representative of the employee may complain to the Director of
the Department of Consumer and Business Services or any authorized representatives of the
director of any violation of law, regulation or standard pertaining to safety and health in the
place of employment, whether or not the employee also notifies the employer.

skeksk

(4) The director shall establish procedures for keeping confidential the identity of any
employee who requests protection in writing. When a request has been made, neither a written
complaint from an employee, or representative of the employee, nor a memorandum containing
the identity of a complainant may be disclosed under ORS 192.311 to 192.478.

Enumerated Exceptions or Public Interest Balancing Test? No.

Applied in Court Cases, AG Opinions and/or Public Records Orders? No.

PRO Phillips (2/5/98) (denying petition seeking disclosure of the name of a complainant;
“when an employee complainant requests confidentiality, OR-OSHA is unambiguously
required to maintain that confidence”)

PRO Long (9/19/97) (the statute’s confidentiality provision only applies to complaints by
employees and their representatives, not nonemployee complaints)
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Exemption Statute and Title: ORS 659A.218 Disclosure of Employee’s Name Without
Consent Prohibited

Summary: Prohibits disclosure, without written consent, of the identity of a public employee
who reports violations of law, waste or mismanagement, or the identities of public assistance
recipients who are subject to an arrest warrant.

Relevant Text: ORS 659A.218

(1) The identity of the employee who discloses any of the following shall not be disclosed by a
public employer without the written consent of the employee during any investigation of the
information provided by the employee, relating to:

(a) Matters described in ORS 659A.203(1)(b).
(b) Reports required by ORS 659A.212(2).

Key Terms:

ORS 659A.203(1)(b) provides:

(1) Subject to ORS 659A.206, except as provided in ORS 659A.200 to 659A.224, it is an
unlawful employment practice for any public or nonprofit employer to:

(b) Prohibit any employee from disclosing, or take or threaten to take disciplinary action
against an employee for the disclosure of any information that the employee reasonably
believes is evidence of:

(A) A violation of any federal, state or local law, rule or regulation by the public or
nonprofit employer;

(B) Mismanagement, gross waste of funds or abuse of authority or substantial and
specific danger to public health and safety resulting from action of the public or
nonprofit employer; or

(C) Subject to ORS 659A.212(2), the fact that a person receiving services, benefits or
assistance from the state or agency or subdivision, is subject to a felony or
misdemeanor warrant for arrest ***

ORS 659A.212(2) provides:

Notwithstanding any other law, when an employee reasonably believes that a person
receiving services, benefits or assistance from the state or any agency or political
subdivision in the state is subject to a felony or misdemeanor warrant for arrest *** the
employee shall promptly and without delay report to the employee’s immediate supervisor
or a person designated by the agency by rule to receive such report.

Enumerated Exceptions or Public Interest Balancing Test? No.

Applied in Court Cases, AG Opinions and/or Public Records Orders? No.
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Exemption Statute and Title: ORS 671.447 Persons Supplying Information to Board or
Advisory Committee

Summary: Upon a request for confidentiality, prohibits the State Landscape Architect Board
and its advisory committees from disclosing the name of a person who reports information in
good faith.

Relevant Text: ORS 671.447

A person that reports or supplies information in good faith to the State Landscape Architect
Board or to an advisory committee assisting the board is immune from an action for civil
damages as a result thereof. The board or committee shall not disclose the name of a person
requesting confidentiality unless the testimony of the person is required as part of a board
disciplinary proceeding.

Enumerated Exceptions or Public Interest Balancing Test? No.

Applied in Court Cases, AG Opinions and/or Public Records Orders? No.
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Index of Public Records Exemptions
Relating to Interpreter Information

ORS 40.272 — sign language interpreter privilege

ORS 40.273 — non-english-speaking-interpreter privilege
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Exemption Statute and Title: ORS 40.272 Sign Language Interpreter Privilege

Summary: Privileged communications translated through a sign language interpreter remain
privileged.

Relevant Text: ORS 40.272

(2) A person with a disability has a privilege to refuse to disclose and to prevent a sign
language interpreter from disclosing any communications to which the person with a disability
was a party that were made while the interpreter was providing interpretation services for the
person with a disability. The privilege created by this section extends only to those
communications between a person with a disability and another, and translated by the
interpreter, that would otherwise be privileged under ORS 40.225 to 40.295.

Key Terms: ORS 40.272(1)

(a) “Person with a disability” means a person who cannot readily understand or
communicate the spoken English language, or cannot understand proceedings in which the
person is involved, because of deafness or because of a physical hearing impairment or
cannot communicate in the proceedings because of a physical speaking impairment.

(b) “Sign language interpreter” or “interpreter” means a person who translates conversations
or other communications for a person with a disability or translates the statements of a
person with a disability.

Enumerated Exceptions or Public Interest Balancing Test? The privilege only applies to
communications that are otherwise privileged under ORS 40.225 to 40.295.

Applied in Court Cases, AG Opinions and/or Public Records Orders? No.
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Exemption Statute and Title: ORS 40.273 Non-English-Speaking Person-Interpreter
Privilege

Summary: Privileged communications of a non-English-speaking person translated by an
interpreter remain privileged.

Relevant Text: ORS 40.273

(2) A non-English-speaking person has a privilege to refuse to disclose and to prevent an
interpreter from disclosing any communications to which the non-English-speaking person was
a party that were made while the interpreter was providing interpretation services for the non-
English-speaking person. The privilege created by this section extends only to those
communications between a non-English-speaking person and another, and translated by the
interpreter, that would otherwise be privileged under ORS 40.225 to 40.295.

Key Terms: ORS 40.273(1)

(a) “Interpreter” means a person who translates conversations or other communications for a
non-English-speaking person or translates the statements of a non-English-speaking person.

(b) “Non-English-speaking person” means a person who, by reason of place of birth or
culture, speaks a language other than English and does not speak English with adequate
ability to communicate in the proceedings.

Enumerated Exceptions or Public Interest Balancing Test? The privilege only applies to
communications that are otherwise privileged under ORS 40.225 to 40.295.

Applied in Court Cases, AG Opinions and/or Public Records Orders? No.
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Index of Public Records Exemptions
Relating to Decedent/Survivor Information

ORS 146.100 — information provided to medical examiners during death investigations

ORS 192.345(36) — medical examiner’s reports

ORS 243.960 — information submitted to the Public Safety Memorial Fund Board
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Exemption Statute and Title: ORS 146.100 Where Death Considered to Have Occurred

Summary: Prohibits the medical examiner from disclosing a decedent’s medical records, tissue
samples, or any other material required to be provided by various agencies and institutions as
part of a death investigation.

Relevant Text: ORS 146.100

(6) All peace officers, health care providers as defined in ORS 192.556 (Definitions for ORS
192.553 to 192.581), supervisors of penal institutions, supervisors of youth correction
facilities, juvenile community supervision officers as defined in ORS 420.905 (Definitions for
ORS 420.905 to 420.915), and supervisors of hospitals or institutions caring for the ill or
helpless shall cooperate with the medical examiner or medical-legal death investigator by
providing a decedent’s medical records and tissue samples and any other material necessary to
conduct the death investigation of the decedent and shall make notification of deaths as
required by subsection (3) of this section. A person who cooperates with the medical examiner
or medical-legal death investigator in accordance with this subsection does not:

(a) Waive any claim of privilege applicable to, or the confidentiality of, the materials and
records provided.

(b) Waive any claim that the materials and records are subject to an exemption from
disclosure under ORS 192.311 (Definitions for ORS 192.311 to 192.478) to 192.478
(Exemption for Judicial Department).

(c) Violate the restrictions on disclosing or providing copies of reports and other
materials in ORS 419A.257 (Reports and materials privileged).

(7) Records or materials described in subsection (6) of this section may be released by the
medical examiner or medical-legal death investigator only pursuant to a valid court order.

Enumerated Exceptions or Public Interest Balancing Test? No.

Applied in Court Cases, AG Opinions and/or Public Records Orders? No.

Cited, but not analyzed, in: PRO Sondag (7/30/2021); PRO Bial (8/15/2019); and
PRO Ryan (6/11/2019).
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Exemption Statute and Title: ORS 192.345(36) Public Records Conditionally Exempt from
Disclosure

Summary: Medical examiner’s reports are exempt from disclosure unless the public interest
requires disclosure in the particular instance.

Relevant Text: ORS 192.345(36)

The following public records are exempt from disclosure under ORS 192.311
to 192.478 unless the public interest requires disclosure in the particular instance:
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(36) A medical examiner’s report, autopsy report or laboratory test report ordered by a
medical examiner under ORS 146.117.

Enumerated Exceptions or Public Interest Balancing Test? Yes — conditioned upon the
public interest. ORS 146.035(5) also provides a narrow exception for any parent, spouse,
sibling, child or personal representative of the deceased, or any person who may be criminally or
civilly liable for the death, or their authorized representatives.

Applied in Court Cases, AG Opinions and/or Public Records Orders?

PRO Sondag and Budnick (7/30/21) (granting media petition, in part, for personally
identifiable information maintained by the medical examiner regarding individuals who died
from hyperthermia during Oregon’s June 2021 heat wave where the public interest required
disclosure in the particular instance)

PRO Bial (8/15/19) (denying media petition seek the disclosure of the medical examiner’s
report in high profile suicide case; deceased’s family, who had access to the report, was well-
positioned to evaluate whether disclosure would meaningfully advance the public interests
identified by the petition and did not want the report disclosed in that instance)

PRO Ryan (6/11/19) (denying media petition seeking the disclosure of the medical examiner’s
death investigation records relating to the death of a driver in a single-car accident; public
interest did not require disclosure in the particular instance)

PRO Forrester (4/9/15) (denying media petition seeking disclosure of the autopsy report of
someone who died in a car accident; the public interests identified by the petitioner would not
be meaningfully advanced by the report’s disclosure)

PRO Brosseau (7/1/15) (denying media petition seeking, in part, an export of all homicide
victim data in the medical examiner’s database because the database qualified as a medical
examiner report; granting the petition, in part, with respect to a subset of the data — although
the public interest did not require disclosure of the entire database, it did require disclosure of
the subset of data)
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PRO Johnson (12/30/14) (denying petition seeking the disclosure of all autopsy reports and
photos of autopsies prepared by a particular doctor; petitioner failed to show how the public
interest required disclosure in the particular instance)

PRO Darling (11/10/14) (denying petition seeking disclosure of various documents and
photographs regarding the discovery of skeletal remains; general curiosity about the remains
was insufficient to tilt the balance in favor of disclosing information protected under ORS
192.345(36))

PRO Webb (12/14/12) (granting petition seeking the disclosure of toxicology test results for a
driver who caused a fatal crash on a bridge; noting the reduced expectation of privacy in the
toxicology of a driver’s blood, the public interest required disclosure because of longstanding
public concerns about the safety of the bridge and the public’s need to know whether
substances in the blood may have contributed to the accident)
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Exemption Statute and Title: ORS 243.960 Application Information Public Record

Summary: Information submitted to the Public Safety Memorial Fund Board by an applicant is
subject to disclosure unless the Board determines the information should be confidential.

Relevant Text: ORS 243.960

All information submitted to the Public Safety Memorial Fund Board by an applicant is a
public record under ORS 192.311 and is open to public inspection unless the board determines
that the information should be kept confidential.

Enumerated Exceptions or Public Interest Balancing Test? Information is presumptively
open to disclosure unless the Board exercises its discretion to make it confidential.

Applied in Court Cases, AG Opinions and/or Public Records Orders? No.
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