


	[bookmark: _Hlk103074295]May 20, 2026
Location: WebEx
Sunshine Committee Members

	Charlie Fisher, OSPIRG State Director / Co-chair
Morgan Smith, Polk County Counsel / Co-chair
Elliot Njus, Editor, The Oregonian
Stephanie Clark, State Archivist
Leslie Wu, Policy Advisor, Office of Attorney General Dan Rayfield (for the first hour)
Alex Downing, City Recorder, City of Corvallis
Mark Landauer, Lobbyist, Special Districts Association of Oregon
Representative Kim Wallan (ex officio)

	Guests

	Daivd Pitcher, Public Records Counsel, Department of Justice
Sam Dupree, Oregon Judicial Department
Shasta Kearns Moore
Steve Bauer, Oregon NPO
Marie Atwood, DPSST
Christine Valentine, OSLAB
Patricia Pascone, LPRO

	Agenda 

	AUDIO STREAM 0:00:00-0.7

	First Agenda Item: Public comment with guest from Oregon Landscape Architects Board
Co-Chair Fisher introduced the representative from the Landscape Architects Board. 
Christine Valentine said she serves as the board administrator for the Oregon Landscape Architects Board on a half-time basis, one of two staff working for them. She spoke regarding ORS 671.477, which allows for someone who files a complaint or related information with the board to request confidentiality. That confidentiality under the statute is limited to when the board is conducting an investigation and the board understands the process to go away when the board makes a decision on the case. The landscape architects board is one of the independent boards in Oregon that regulates the design profession. It has a relatively short history. In 2000 there was a nationwide effort to increase consistency as to how the profession was regulated and a push was made to change the statutory authority, and scope and mission of the board. The goal was to move Oregon from having a board that could only regulate someone from using the title of landscape architect to one that could regulate someone practicing the profession as well as the title. Practitioners pulled together model ordinances from national organizations in other states and she thinks they borrowed some things from the architects statutes in Oregon. She said there has been pretty close to no change to the statutes that the board has operated under snice 2000. Another provision, ORS 671.338, provides a general confidentiality around investigations and she understands the committee already made a recommendation on that. Regarding potential value to being able to offer that confidentiality, she said that a lot of cases the board gets are not about the work of its registrants, but about unlicensed people who may be misusing a title or mischaracterizing their work. When there are individuals who made an honest mistake, the board can use an educational approach with them. But she said that if the confidentiality around the person filing the complaint went away, it would not make a big difference to the board. 
Mr. Landauer asked when someone makes a complaint, are they told at the beginning of the process that their information can remain confidential. He also inquired as to the number of complaints that come in and how many of those request confidentiality. 
Ms. Valentine said that when somebody is filing a complaint, they receive instructions that they can ask for confidentiality, because their counsel from the Department of Justice has informed them that is how the statute is written. There’s a box on the complaint form that they can check. That has been the practice for the last 10-15 years, she said. She said the majority of complainants will request that. 
Mr. Landauer said as a follow up, after the investigation has been completed, whether that confidentiality is then waived because the entire investigative report, with the exception of attorney-client privileged information, becomes releasable. 
Ms. Valentine said what Mr. Landauer described has been the board’s practice. Once the case is done, it is subject to disclosure. She said the board doesn’t get a lot of people asking for their files. They don’t get a lot of cases and not a lot of public interest. She said there was one case that came up in the last year where they were trying to figure out how and when they could share that information with the person whom the complaint was against. They had their counsel look closer at the statute and found that there is maybe a little ambiguity, but it talks about releasing the information more in the companion statute of ORS 671.338, so they generally follow what that statute talks about regarding the record. 

	Second Agenda Item: Public Comment and Memo from National Parents Organization, Oregon Chapter
Steve Bauer with the Oregon National Parent Organization provided public comment. He said the organization exists around issues relating to court procedures and policies mostly related to family court. The organization’s reason for being at the committee meeting was that in the last two years there have been some changes in the judicial system and judicial process, first with the chief justice and her campaign to earn the public’s trust. In 2025, the legislature passed House Bill 2712, that included additional pay raises as well as additional funding to the Committee of Judicial Fitness with the commitment that there would be greater transparency and accountability. He said last year the committee heard from the director of the Commission for Judicial Fitness regarding public records and he wanted to bring to the committee’s attention the organization’s sense of where public meeting laws are out of compliance. Namely, the commission had their meeting May 15, which the organization requested be open to public meeting laws and made available. That request was denied. The director of the commission indicated all meetings are confidential including commission minutes, votes, and everything, except for each year a 10-minute public meeting on budget and legislative matters. The confidentiality provision that the commission stands by is ORS 1.440, argued to extend not only public access in terms of investigative records and findings, but also the actions of the commissioners themselves including their votes. The organization will send a follow-up letter. Since the Vance Day case, there have been 2000 complaints made to the Committee of Judicial Fitness and since then there hasn’t been a single public hearing, and one public disclosure of a violation in the last 10 years, Mr. Bauer said. Mr. Bauer said that the Vance Day case demonstrates that after an investigation is complete, the case becomes public record.  


	Third Agenda Item – Public comment with guest from DPSST
Marie Atwood provided testimony. She is the professional standards director at DPSST, the agency responsible for the training, certification and compliance of public safety and private security professionals across the state of Oregon. Part of her role is being the administrator of all their committees and boards, including the memorial fund board. The memorial fund board is comprised of individuals who are currently serving on one of the other committees or public safety board. Their role is to determine whether someone is suffering from a qualified death or disability and if their family is entitled to disbursement of assistance funds. It is usually in the context of an officer killed in the line of duty or a firefighter who has been exposed to toxic chemicals in their job and gets cancer. Regarding ORS 243.960, which is the statute that describes the records that the board obtains when determining whether a case qualifies for fund assistance, their public records, unless and she quoted, “the board determines that the information should be kept confidential.” She said she understood the question mark behind this seemingly sweeping provision in the statute. She gave an overview of their processes.  When someone applies for funds from the board, it is almost always going to be the family members of someone who has died in the line of duty or as a result of their occupation, so they’re talking spouse or children, sometimes parent. The board has a list of suggested documents they may ask the family or beneficiary to submit. She said the board is designed to provide assistance to families who are in some of the most terrible times of their life. They are generally medical or psychiatric records or both, and often financial information. She said by and large the types of records they receive fall under ORS 192.355(2) of information that should be kept confidential because it’s sensitive, it’s medical in nature, or things of that sort. The meetings themselves are public and they have the beneficiary fill out forms in conjunction with their documentation that reiterate the provisions of ORS 423.960. She said the records they request are sensitive in nature and it is a truly devastating time for most of the families. She said she hopes that any consideration of possible recommendations to change the statute would be viewed in the light of being sensitive to the families at issue. She said she would hate for families to be hesitant to submit applications and relevant documents for fear of having their personal information exposable to the public. 
Co-Chair Fisher said a big part of this effort was getting rid of duplicative exemptions, and said for a lot of the records mentioned, they would be exempt with other statutes. He asked where the money came from that is getting disbursed. 
Ms. Atwood said they get the money through the legislature. 
Co-Chair Fisher asked about ineligibility factors and what those were. 
Ms. Atwood said an example would be a firefighter who applies for benefits on the basis of what they believe is an occupationally related case of lung cancer, but if the medical documentation reveals the firefighter had a lifelong history of smoking cigarettes that the doctor believed contributed more to the resulting lung cancer than the occupation, then the firefighter’s personal causation would trump the occupational causation factor. 
Mr. Njus asked how the members of the board were appointed. 
Ms. Atwood said they are sourced from other policy committees and the board on public safety through nomination processes. Some of the board positions are strictly designated roles. 
Mr. Njus said what seems unusual about the way that this is structured is that it is at the board’s discretion, and it is unclear to him how the board is supposed to evaluate those requests. He asked if there were any training or guidelines offered to the board. 
Ms. Atwood said not anything standardized. She said they have received very few requests for memorial fund board records ever. If she believed that there were records that were of such a highly sensitive nature, she would prepare a memo and a presentation explaining the legal rule. She said she gives the board a list of statutes and authorities on every case they decide and she would do same in that circumstance. 
Co-Chair Fisher said the way he read the statute is that the board evaluates an application and then determines what should be confidential, but what he heard Ms. Atwood say was that she would take that information to the board and they would determine what information would made public. 
Ms. Atwood said she would approach that responsively rather than proactively because it’s so rare that they receive requests for records from the memorial fund board. 
Mr. Njus said there seems like there is no real appeal route and asked if that was right. 
Ms. Atwood said they have never had that happen, but if someone submitted a public records request that was denied, they would consider this the same as any public records request and would be willing to negotiate. 
 

	Fourth Agenda Item – Discussion of ORS 671.477 and ORS 243.960
Mr. Landauer said regarding the landscape architect exemption, his inclination was to take a pass on it because it eventually becomes public. He said he is more torn on the memorial fund board. He said he believes that in protecting families’ interests, and he doesn’t like victimizing people twice and going through the pain and suffering that they’ve already experienced. He said he is comfortable with the restrictions for the memorial board fund. He said professionals who serve on the board have distinguished themselves in their profession and they should be able to maintain the confidentiality of the circumstances. 
Co-Chair Smith said he agreed with Mr. Landauer regarding the landscape architect board. He said it didn’t seem like a big issue. He also agreed that he didn’t like the idea of a whole lot of information from the memorial fund being public, but he said for whatever reason it doesn’t sit right with him that it was crafted that way. He said he doesn’t disagree that the large bulk of information they receive shouldn’t be available for public dissemination, but he dislikes the process and structure of how it is set up. He said he also doesn’t like how if the public thinks the board has made an unreasonable decision, there’s not much that can be done about it. 
Mr. Njus said he thinks the vast majority of records that the fund are reasonably exempt from disclosure under existing public records law. He did have an issue with the way that it’s set up, the board having the discretion cuts off any route of appeal. 
Representative Wallan said she was trying to think about why this issue would be treated so differently, and she said she can’t think of another fund that’s funded by state money from the legislature that would include giving money to an individual at the discretion of a board. She said that makes it uniquely situated. 
Co-Chair Fisher said he would agree with her but given that it’s public money, there should be more transparency as opposed to less. 
Mr. Landauer said he thought some type of appeal process may be warranted. He said he still maintained that he didn’t want to haul families through another traumatic experience. 
Ms. Downing said she generally agreed with Mr. Landauer’s earlier comments about the landscape architecture board; she is comfortable with that exemption because it becomes public eventually. She also agreed with his comments about the memorial fund board. She asked if the committee could tie an exemption to ORS 192.355(2) and say something like generally this exemption applies with any information that’s submitted with an application. 
Mr. Njus said he thought this particular exemption was very broad, but because it’s at the board’s discretion, that creates a structural problem of how you create an appeal process. He said he found himself in the dangerous territory of saying that a blanket exemption with the public interest balancing test would be better than the at the discretion of the board exemption. 
Co-Chair Fisher said they could say exemptions are based on a public interest balancing test. He agreed there should be some oversight. 
Co-Chair Smith said he thought the bulk of the records would be exempt under ORS 192.355(2). He thought it would be easiest to make this a public records exemption pursuant to the personal privacy exemption of ORS 192.355(2) and then it’s a public interest balancing test with an appeal. He said he also had nagging thought that records should all be confidential because he didn’t want it to be a chilling effect for folks that have gone through that horrible situation. 
Mr. Landauer said he is comfortable with the direction that Co-Chair Smith described. 
Co-Chair Smith said he thought there should be specific language for the memorial fund but it should point to ORS 192.355(2). Ms. Downing agreed. 
Ms. Wu had to depart the meeting. 
Co-Chair Fisher said he thought it seems the things they wouldn’t want to be disclosed are already covered by other statutes. 
Ms. Downing said that getting rid of it altogether could create difficulty in navigability. 
Mr. Landauer said he aligned with just including a reference rather than eliminating it. He said he was trying to thread the needle in trying to be sensitive to the families that have suffered these tragedies while at the same time trying to promote transparency. 
Co-Chair Fisher said he didn’t want to make families in a situation like that feel they couldn’t request the benefits they deserve, but he also didn’t want to unintentionally make records that would have been public now harder to obtain. 
Co-Chair Smith said he recommended keeping the existing language that said all information submitted to the public safety memorial fund by an applicant is a public record under ORS 243.960 but then go on to say, however information of a personal nature, essentially to steal the language of ORS 192.355(2). 
Co-Chair Smith moved to adopt that as a recommendation. 
Mr. Landauer seconded. 
Ms. Clark was having connection issues. 
Co-Chair Smith said he would formally write up the motion discussed so they can approve it at the next meeting. 
Ms. Clark became available and said she did vote aye. 
All voted in favor. Motion passed 6-0. 
Co-Chair Smith said he would still write up the motion to memorialize it. 
Mr. Njus said regarding the landscape architect board, the better outcome would be to get rid of the exemption. Mr. Njus made the motion. Co-Chair Fisher seconded. 
Ms. Downing said that her only concern was whistleblower protections, and asked for clarification on what they were recommending removal of. 
Co-Chair Fisher said they were recommending removal of the second sentence. 
Ms. Downing said she could support that. 
Co-Chair Fisher moved that the committee recommended removing the second sentence of the exemption listed in their materials, that the board or committee shall not expose the name of the person requesting confidentiality, unless the testimony of the person is required as part of a board disciplinary proceeding. 
Mr. Njus seconded. 
All were in favor. Motion passed 6-0 and replaced the previous motion on the same exemption. 
Mr. Pitcher said they have 641 total exemptions left to review and they’ve reviewed 289.  
Co-Chair Fisher said this was the first one for which they recommended removal. 

	Fourth Agenda Item – Approval of minutes
Mr. Landauer moved to approve the minutes. Co-Chair Smith seconded. All were in favor. Motion passed 6-0.

	Fifth agenda item – Update on 2026 Legislative Session

Co-Chair Fisher gave an update on the 2026 legislative session. Rather than trying to review every bill that had an open government impact statement and make specific recommendations, they decided to submit a letter to all bills with current open government impact statements. That was only 11 bills total. Seven of those bills passed. The biggest challenge, he said, was that they couldn’t submit testimony on all of them because of the nature of the process. Only 5 of those 11 had open government impact statements on the introduction of the bill. There was also an amendment process. The notice impacting public records was not made public until after the bill had moved out of committee or one chamber. Only one of the three bills they were able to submit the letter with ended up passing, and that one was amended pretty significantly, he said. 
Mr. Pitcher said he had looked for bills with an open government impact statement and there were no such bills on the first day of the legislative session. He learned there is a lag period where they don’t immediately release that. 
Co-Chair Fisher said one option was asking legislators to include an open government impact statement to be included with the paperwork that legislators need before they pass a bill. 
Mr. Landauer said there were 3,446 bills in the last long session and 304 in the last short session. He said having that requirement could face some pushback. During the short sessions the paper is flying and there are many last minute amendments; he said the long session has a little more flexibility but would still face pushback. He said he didn’t think such a requirement would be practicable. 
Representative Wallan said that it would require legislation so you’d have to get everyone to agree to it, and there would be a cost involved. She agreed with Mr. Landauer that it wouldn’t be practical because the paperwork involved would be budget-related. She said what is effective to get their attention is testimony from people that does make it into the record.

	Sixth Agenda Item: Update on bi-annual report and presentation to Judiciary Committee
Co-Chair Smith and Fisher worked together on the formatting on the not substantive changes, Co-Chair Fisher said. He said they have been invited to speak to the judiciary committees in June. 
Patricia Pascone said they have at least 15 minutes for the committee to speak. They could give an overview of what’s in the report so that they could look at areas that interest them and think about whether to sponsor legislation that would accomplish recommendations in the report. 
Co-Chair Fisher said they could summarize the report and could also mention the new exemptions and the process. 
Representative Wallan said she thought it would be helpful to give members an idea of how many statutes or exemptions the committee is looking at and she thought it would be a great time to talk about their proposed impact statement and any barriers they are facing. 
Co-Chair Fisher agreed. Co-Chairs Fisher and Smith will do the presentation. 


	Seventh Agenda Item: Further discussion
Co-Chair Fisher discussed that the next September meeting would be in-person either in Salem or Portland. 

	Adjournment 
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